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P-R-O-C-E-E-D-I-N-G-S
9:36 a.m.

CHAIRPERSON GRIFFIS: Good morning, ladies
and gentlemen. Let me call to order the 19" of April
2005 Public Hearing of the Board of Zoning Adjustment
of the District of Columbia. My name is Geoff
Griffis, Chairperson. Joining me today is the Vice
Chair, Ms. Miller, and representing the National
Capital Planning Commission with wus is Mr. Mann,
representing the Zoning Commission with wus this
morning is Mr. Jeffries. We are anticipating Mr.
Etherly as our fifth Member to be here momentarily.

Copies of today's hearing agenda are
available for you. They are located on the wall where
you entered into the hearing room. You can pick it up
and see where you are on the chronology and what we
will accomplish this morning.

There are several very important things
that I'll go through in the opening statement. First
of all, vyou should be aware that all proceedings
before the Board of Zoning Adjustment are recorded.
They are recorded in two fashions. First, the Court
Reporter sitting to my right on the floor is creating
the official transcript, which will be part of the

official record.
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Secondly, we are being broadcast live on
the Office of Zoning's website. Attendant to both of
those, we ask that people turn off their cell phones
and beepers at this time, so that we don't disrupt the
transmission or disrupt somebody providing testimony
before the Board.

Additionally, I would ask that people fill
out witness cards. Witness cards are available at the
table you entered into the hearing room and also the
table where you will provide testimony and evidence
for the Board. Two witness cards go to the recorder
sitting to my right prior to coming forward this
morning, that way we will, of course, be able to give
you credit on the transcript and in the proceedings
for all those important things you will tell us.

When you come forward to provide testimony
this morning, I would ask that you state your name and
address once, again so that we can identify you for
the record, and then you can proceed.

The order of procedure for special
exceptions and variances is as follows: First, we
hear from the applicant and their case presentation.
Secondly, we will hear all Government reports
attendant to the application. Third will be the

report of the Advisory Neighborhood Commission. Where
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was I? Yes, we'll start with fourth, persons or
parties in support of the application. Fifth 1is
persons or parties in opposition to the application.
Sixth, finally, is the opportunity for the applicant
again to address the Board with closing remarks,
rebuttal testimony or any sort of summations they
might have.

Cross examination of witnesses is
permitted by the applicant and parties in the case.
The ANC within which the property is 1located 1is
automatically a party in the case and obviously then
will be able to conduct cross examination.

The record will be closed at the
conclusion of the hearing on a case, except for any
material that the Board specifically requests and we
will be very specific as to what the Board would like
to see in the record and when that is to be submitted
into the Office of Zoning. After that material is
received, it should be noted and understood that the
record would then be finally closed and no other
information would be accepted into the record.

This is an important aspect to what we are
doing here today. As I stated earlier, the Board will
create a record before the public today. It is the

basis of which the Board will decide its case, the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

record that is created here today. We won't look to
anything else outside of the record, outside of this
room, whatever is created today is what we will base
our deliberation and decision on. So it is important
for you to get in all the information that you believe
the Board should see.

The Sunshine Act requires that this Board
conduct its hearings and procedures in the open and
before the public. We do often enter into Executive
Sessions, both during or after a hearing on a case,
and that is for reviewing the record or deliberating
on a case, and that is in accordance with the Sunshine
Act and also in accordance with our rules and
regulations and procedures.

At this time, I would ask all those who
are anticipating presenting before the Board to,
please, stand and give your attention to Ms. Bailey,
who is on the very far right. 2&And I will say a very
good morning to Ms. Bailey with the Office of Zoning.

She is going to swear you in. Anyone planning to
testify can stand.

MS. BAILEY: Please raise your right hand.

(Whereupon, the witnesses were sworn.)

CHAIRPERSON GRIFFIS: Good. Thank you all

very much. And a very good morning, again, Ms.
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Bailey, to vyou. Mr. Moy is also with us from the
Office of Zoning on my right and the O0Office of
Attorney General is with us on the dias.

At this time, the Board will consider any
preliminary matters. Preliminary matters are those
which relate to whether a case will or should be heard
today, requests for postponements, withdrawals or
whether proper and adequate notice was provided with
an application are elements of preliminary matters.
If you are not prepared to go forward with a case this
morning, I would ask that you come forward and have a
seat at the table as an indication of having a
preliminary matter. At this time, I would ask, Ms.
Bailey, if you are aware of any preliminary matters
for the Board's attention.

MS. BAILEY: There is one, but it is case-
specific, Mr. Chairman, so, at this point, I don't
have any.

CHAIRPERSON GRIFFIS: Excellent. Then why
don't we call the first case of the morning?

MS. BAILEY: And that is Application No.
17306 of Hannah Reisman, pursuant to 11 DCMR section
1202 and 3104.1, for a special exception to allow an
addition to an existing single-family dwelling, not

meeting the rear vyard requirements, that's section
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404. The property is located in the CAP/R-4 District
at premises 227 C Street, S.E., Square 763, Lot 24.

And, Mr. Chairman, the matter concerning
this application is the property was not posted for
the correct number of days. As you know, 14 days are
required. The property was posted for seven days.

CHAIRPERSON GRIFFIS: Good. Thank vyou,
Ms. Bailey. Why don't we have the applicant introduce
themselves for the record.

MS. GERSON: Good morning, Mr. Chairman,
Members of the Board. My name is Samara Gerson with
Griffin, Farmer and Murphy at 1912 Sunderland Place,
N.W., Washington, D.C. 20036. I'm the attorney
representing Hannah Reisman and to my 1left is her
architect, Robert Nichols, from Nichols Design
Associates Incorporated. And also with us is Alissa
Welzel, a sign language interpreter, because my client
and her architect are deaf.

This 1is an application for a special
exception to build an addition to a single-family
residence in an R-4 Zone District. The property, as I
said, is a single-family residence at a corner lot at
the intersection of C Street and 3™ Street, S.E., in
the Capitol Hill neighborhood. The length of the

house extends along C Street on the north and 3™
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Street to the east and the south of the building is a
rear yard that is closed off to 3™ Street by a masonry
privacy wall.

CHATRPERSON GRIFFIS: Excellent. Before
we go too far --

MS. GERSON: Okay.

CHAIRPERSON GRIFFIS: Let me first ask as
was stated, the posting for the appropriate time was
not done. Is there any explanation for that?

MS. GERSON: No, there is no explanation.

It was an oversight.

CHATRPERSON GRIFFIS: Okay. Let me just
walk through a little bit, because that will take some
action by the Board if we continue. This was,

obviously, advertised publicly with the ANC. Is that

correct?

MS. GERSON: That is correct.

CHAIRPERSON GRIFFIS: And it was
presented?

MS. GERSON : It was presented and
approved.

CHAIRPERSON GRIFFIS: You've worked with

the Office of Planning and they also have their report
in.

MS. GERSON: Yes.
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CHAIRPERSON GRIFFIS: Okay. Board
Members, we would need to waive our requirements for
time, the posting, and I would hear any opposition
from the Board for doing that if there is any. Very
well. Noting that there is no opposition from the
Board, we can take that as a consensus of the Board
that we have waived our requirement for time of
posting and move ahead with the case.

Let me set out a little Dbit. First of
all, the entire Board has read all the submissions
that are set in. I believe that the record is very
full on this.

MS. GERSON: Okay.

CHAIRPERSON GRIFFIS: And if vyou would
like to summarize or even stand on the record, that
would be appropriate. We do have this as a special
exception under --

MS. GERSON: 2237

CHATIRPERSON GRIFFIS: Right. I'm sorry.

Just one of the memos I have doesn't 1list it

correctly. It is under section 223, which I believe
you have established the entire case before. But I'll
turn it over to you then. If you would like to stand

on the record or summarize or highlight any aspects of

the case presentation, that would be appropriate.
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MS. GERSON: I would like to stand on the
record.

CHAIRPERSON GRIFFIS: Excellent. At this
time then, let's take any Board guestions. Any
questions from the Board regarding this application?
Ms. Millerv?

VICE CHAIR MILLER: Good morning.

MS. GERSON: Good morning.

VICE CHAIR MILLER: Have vyou seen the
Office of Planning report?

MS. GERSON: Yes, we have.

VICE CHAIR MILLER: Okay. I think one of
their recommendations is that you paint and maintain
the stucco, so that it is the same with the existing
dwelling.

MS. GERSON: Yes.

VICE CHAIR MILLER: And what's your
position on that?

MS. GERSON: We have actually recently met
with the Historic Preservation staff and we have
discussed this matter with them. The paint of the
stucco exterior will be matching the existing building
and there may be a couple of shades difference, but we
told the Historic Preservation staff that we will

consult with them as to appropriate color.
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VICE CHAIR MILLER: Thank you.

CHAIRPERSON GRIFFIS: All right. That
wasn't supposed to be on the record. Okay. Mr. Mann,
questions?

BOARD MEMBER MANN: I was just trying to
recall if this is the application that had not vyet
been to HPRB, but is required to do so.

MS. GERSON: We will be seeing HPRB if
it's required on this.

BOARD MEMBER MANN: Okay. And, of course,
you understand that there is a possibility that they
may require something to be different than you have
submitted it, as we see it now?

MS. GERSON: Yes. If that's the case,
then we will take whatever measures we need to take.

BOARD MEMBER MANN: Okay.

MS. GERSON: To get that accomplished.

CHAIRPERSON GRIFFIS: All right. Our
records do indicate that it is 1in the Historic
District of Capitol Hill, so it would go through
Historic Preservation review. I think it would be
appropriate and I think the way you have done it 1is
appropriate to come in for the 223 to set the massing
of what is going to be presented. I think Office of

Planning is aware of the issues and is appropriately
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giving you some design direction that I would imagine,
of course, we don't have jurisdiction over, but I
would imagine that the Historic Preservation would
probably agree with their analysis or recommendations.

So I guess the point is hopefully we are
not creating all sorts of different directions and
requirements on this small piece. Very well. Any
other questions, clarifications? Is the ANC present
today? The ANC-6B? Not noting the presence of the
ANC, why don't we move ahead then to the Office of
Planning Government reports? Office of Planning is
with us. Mr. Jackson, a very good morning to you.

MR. JACKSON: Good morning, Mr. Chairman,
Members of the Board. My name is Arthur Jackson, the
Develop and Use Specialist of the District of
Columbia, Office of Planning. I want to briefly
summarize our report. Essentially, we stand on the
record in that we recommend approval of this proposal,
because we think it meets all the conditions related
to the 223. One issue we had was the issue of the
appropriateness of the design within the context of
the neighborhood.

However, the applicant was able to sit
down and meet with the HPRB staff and the staff

concurred with my recommendation relative to the color
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and indicated that, as was stated, the physical issue
might be the height of the skylight in that it might
be wvisible from the street. And so the only
anticipated change would be a modification of that
height to bring the skylight down some distance.

But other than that, again, they concurred
with the recommendation relative to color and with
that, we continue to recommend approval of request for
a special exception subject to requirement that paint
and that the addition be painted the same color as the
existing dwelling. That concludes the Office of
Planning's summary and we remain available to answer
questions.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much, Mr. Jackson. Are there questions from
the Board of the Office of Planning?

BOARD MEMBER MANN: Did you make vyour
determination about the color Dbased on discussions
with Historic Preservation staff?

MR. JACKSON : Actually, no, it was
reverse. We were looking at some sort of guidance in
terms of what we had done in the past on situations
such as this. What we took into account was the fact
that there is an existing privacy wall along the one

frontage of the lot that is immediately adjacent to
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the rear vyard. The addition i1is going to be
constructed in the rear yard.

The privacy wall is approximately 7 feet
tall, so you really wouldn't see that much of the
addition unless you were on the second floor of the
next building across the street. So the visibility of
the addition that was to be the same color wouldn't be
that great. So the fact that it was stucco or a
material that is different from the existing dwelling,
which is masonry, would seem to have 1less of an
impact.

So in lieu of -- since, at that time, the
applicant had not met with the Historic Preservation,
we thought this was a prudent recommendation or
condition to put in, such that if it went forward and
there were other changes, we thought at a minimum they
would probably require that the materials on the
addition matched the materials of the dwelling. So in
lieu of materials, we talked to curb the color.

CHAIRPERSON GRIFFIS: Good anything else?

Ms. Millerv?

VICE CHAIR MILLER: I'm just wondering,
Mr. Jackson, now that they have met with HPRB, do you
think it is important for us to include paint as a

condition in our order or not?
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MR. JACKSON: Well, since HPRB endorsed
that particular condition, I would suggest -- I would
concur with including it as part of the condition of
the final recommendation.

VICE CHAIR MILLER: Okay.

CHAIRPERSON GRIFFIS: Well, we're in the
situation where our Nature Review Member thought it
needed to be a different color.

MR. JACKSON: No, as I said --

CHAIRPERSON GRIFFIS: Just painted
similar.

MR. JACKSON: Right. Now, what the HPRB
staff person said, I should mention this, was they
thought it could be handled on the administrative
level.

CHAIRPERSON GRIFFIS: Good.

MR. JACKSON: And the person who had to
review it said that she concurred with the color
recommendation.

CHAIRPERSON GRIFFIS: Okay.

MR. JACKSON: So I would say since she
already concurs, I think the Board would be safe in
including that, if you decide to do so.

CHATRPERSON GRIFFIS: Okay. Anything

else, questions? Does the applicant have any cross
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examination of the Office of Planning?

MS. GERSON: We do not. Thank you.

CHAIRPERSON GRIFFIS: What's your comment
on the color coordination of the addition and the
existing?

MS. GERSON: The applicant is willing to
coordinate the color.

CHATRPERSON GRIFFIS: Should we pick the
front door color, too? I mean, we're here, right?
Counting on actually talking about the skylight, which
Mr. Jackson brings up excellent points and that's
exactly what the Office of Planning should be doing
their analysis, especially with the 223s, I don't have
any concern with the skylight. Mr. Jeffries has just
mentioned and Mr. Jackson also made note of.

Looking at the elevation and the impact of
that visually from the street, I think if you see it,
it wouldn't be harmful and I think it would be limited
in vision and obviously what we look to in the special
exception 1s whether it would impair 1light, air,
privacy, use of adjoining neighbors or somehow would
be against the good. But 223 allows us to look at the
design impact of it also. I don't see us needing to
get into that. Mr. Jeffries?

COMMISSIONER JEFFRIES: No, I would agree.
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And my note of the skylight was definitely not to say
that it was, I didn't find it to be a problem at all.

CHAIRPERSON GRIFFIS: Right. And I think
it's not a bad note. Obviously, in our transcripts
now, if others concur to the design review for the
Historic Preservation Review Board that looking at
that, in our view, 1t doesn't rise to the level of
being curtailed from a =zoning basis. Very well.
Anything else? Okay.

We do have then -- Mr. Jackson, thank you
very much. A very thorough and excellent report.
Historic Preservation, as we have talked about, would
anticipate that the applicant would be going through
that. ANC-6B did submit in their recommendation for
approval of the application and it is Exhibit No. 24.

I don't know if the applicant wants to make any other
note of that or whether we have comments from the
Board. Does that meet our requirement of great
weight? Kind of.

Moving ahead with expedition, does the
applicant have any comment on the ANC? Any comments
on the ANC?

MS. GERSON: No further comments.

CHATRPERSON GRIFFIS: Okay. Good. Thank

you. Let's go then to -- oh, we do have Exhibit No.
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25, which is the Architect of the Capitol letter
indicating that it would not have an adverse affect
and we do have the Capitol Hill Restoration Society
letter Exhibit No. 23. Is the Capitol Hill
Restoration Society Member represented today?

Not being represented, 1let's move ahead
then to any persons present to give testimony with
regards to Application No. 17306 in support. Persons

in support, persons in opposition of Application

173067 Not noting any persons present to provide
testimony, I think we can move ahead to the
applicant's closing remarks. Oh, we do have letters

of support, too. We should take note of, two of which
were attached to the Office of Planning's report.

MS. GERSON: Yes, the two letters in
support are neighbors. One is the neighbor directly
to the south of the property who is probably the one
who is most directly impacted by the addition, because
their house is right next door to the rear yard. The
other is a couple houses down the street on C Street.

If there are no other comments, then this 1s our
final comment to you. We would just like to request
the Board to make a decision today on the special
exception.

CHAIRPERSON GRIFFIS: Excellent. Thank
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you very much. Board Members, anything further? No
other comments? I think it's appropriate then this
record is full and complete. I believe we are ready
to proceed and I would move approval of Application
17306 that would allow, of course, the addition to the
existing single-family dwelling at premises 227 C
Street, S.E., and I would ask for a second.

VICE CHAIR MILLER: Second.

CHAIRPERSON GRIFFIS: Thank vyou, Ms.
Miller. I would open up the discussion for
conditions, if required, but let me move ahead just in
terms of the tests of the special exception. I think
it is, obviously, complete. We can rest strongly on
the Office of Planning's analysis. They have brought
up the issue of materiality and color of materials.
Noting that, in my perspective, this will go through
some HPRB review of some sort, there will be the time
to look at that.

I am not in opposition to holding a
condition on this order that says that the addition
and the existing would be maintained the same color.
However, I wonder if we need to go that far of a
distance. But let me open it up to others for their
comment .

BOARD MEMBER MANN: I would be inclined
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not to support that condition. I wunderstand the
spirit of the condition, but I think there is more
than one way to achieve that and it doesn't
necessarily have to be by having the same paint color.
CHAIRPERSON GRIFFIS: Excellent point.
BOARD MEMBER MANN: So I would rather that
HPRB weigh in on this sort of aesthetic matter.
CHAIRPERSON GRIFFIS: Good. Ms. Miller?
VICE CHAIR MILLER: Yes, I would concur on
that as well. I think since it is going to HPRB that
is really in their area of expertise. We know that
that's going to be looked at carefully, so I don't
think we need to tie their hands. If it weren't going

to HPRB, I would have included it.

CHAIRPERSON GRIFFIS: Good. Anything
else? Very well. If there is nothing further, we do
have a motion before us. It has been seconded. And I

would ask for all those in favor to signify by saying
aye.

ALL: Aye.

CHAIRPERSON GRIFFIS: And opposed?  Why
don't we record the vote?

MS. BAILEY: Mr. Chairman, the vote 1is
recorded as 5-0-0.

BOARD MEMBER ETHERLY: Mr. Chair, just to
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note for the record, as I was not present to hear the
applicant's presentation, I will not be participating
in this case.

MS. BAILEY: Correction, Mr. Chairman.
The vote is 4-0-1 to approve the application. Mr.
Griffis made the motion, Mrs. Miller seconded, Mr.
Mann, Mr. Jeffries are in support and Mr. Etherly did
not participate in this case. Summary order, Mr.
Chairman?

CHAIRPERSON GRIFFIS: I see no reason to
do a full on this, unless any Board Member would
object. I think we can waive our rules and
regulations and issue a summary order.

MS. BAILEY: Thank you, sir.

CHAIRPERSON GRIFFIS: Thank vyou, Ms.
Bailey. Thank you very much.

MS. GERSON: Thank you.

CHAIRPERSON GRIFFIS: Appreciate you
spending the time to see us today and good luck with
the addition. Let's move ahead then to the next case
in the morning.

MS. BAILEY: Application No. 17307 of
Nicholas Baker, pursuant to 11 DCMR 3103.2, for
variances from the floor area ratio requirements,

that's section 402, the lot occupancy requirements,
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section 403, the rear yard requirements, section 404,
and nonconforming structure provisions subsection,
2001.3, to allow a third story addition to an existing
single-family row dwelling. The property is located
in the R-5-B District at premises 978 Florida Avenue,
N.W., Square 357, Lot 100.

CHAIRPERSON GRIFFIS: Good morning.

MR. BAKER: Good morning.

CHAIRPERSON GRIFFIS: There it is.

MR. BAKER: Good morning, Mr. Chairman,
Members of the Board. On behalf of my wife, Alice,
who is here in the room, my name is Nicholas Baker and
we are the owners of property at 978 Florida Avenue,
N.W. We are here this morning to -- I think the
record is pretty full, but we wanted to just be here
to go through this process and to just add our desire
to do a third story addition to the small, and I
emphasize very small, row house that we purchased.

Approximately, it's actually a little less
than 300 net square feet on the ground floor, the
footprint, so the existing space is less than 600
square feet. So our proposal is a third story
addition which will make it a little under 900 square
feet to add basically a master bedroom and an extra

bathroom. Because this property is so small, any
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addition to it or any work to it, the property is
already nonconforming, so we're here in front of you
to ask for wvariance on as you see the rear vyard
setbacks, the floor area ratio.

And I wanted to also say that we have a
neighbor in the same square that has gone through this
process and actually --

CHATRPERSON GRIFFIS: Good. Why don't we
stick to your application.

MR. BAKER: Oh, okay.

CHAIRPERSON GRIFFIS: And your property.

MR. BAKER: All right.

CHAIRPERSON GRIFFIS: As, of course, the
first test to the variance is the uniqueness aspect of
your property and the practical difficulty that arises
out of that, you need this. And I think you have
stated it wvery well in terms of putting it into
context. I note also on the site plan, would you tend
to agree that it is an odd shape, in terms of how the
alley cuts the rear portion of it?

MR. BAKER: Absolutely, absolutely.

CHAIRPERSON GRIFFIS: Okay.

MR. BAKER: It's triangular, the square is
triangular and we are on the smaller end of the

triangle, so our property consistently is -- or is
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much smaller than most of the units on that square,
most of the row houses, so it does cut into our --

CHAIRPERSON GRIFFIS: It's hard to imagine
getting smaller.

MR. BAKER: Yes, well, there are three
other neighbors to the right that have it smaller than
us.

CHATRPERSON GRIFFIS: What was that? I
saw a place over in northeast that was 20 feet deep,
that's pretty small.

MR. BAKER: We've got them beat by about
5.5 feet.

CHAIRPERSON GRIFFIS: Okay. There it is.

Anything else vyou would 1like to share with us in
opening?

MR. BAKER: Yes, Jjust real quickly, I
wanted to add that I have letters of support that I
have submitted through my permit expediter, Mrs.
Stenard, in addition to the affidavit of the posting
of at least the 15 days, the letters of support from

both adjacent neighbors to the right and left of me

that share the structural party wall. Both of them
are in support and have provided letters. You should
have that.

CHATIRPERSON GRIFFIS: Good. And we do.
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MR. BAKER: Okay. And also our structural
engineer's report verifying that the walls can handle
the load of a third story wood-frame addition.

CHAIRPERSON GRIFFIS: That's always good
to have, huh?

MR. BAKER: Yes, absolutely.

CHAIRPERSON GRIFFIS: Okay. Any initial
questions, Ms. Miller?

VICE CHAIR MILLER: Good morning.

MR. BAKER: Good morning.

VICE CHAIR MILLER: So as I understand it
your practical difficulty is it's really too small to
grow a family in. Is that correct?

MR. BAKER: Absolutely, vyes.

VICE CHAIR MILLER: And are the
surrounding dwellings inhabited by families? Are they
family homes?

MR. BAKER: Everybody, for the most part,
is young professional married couples and we have
babies are being born, so, yes, Dbasically they are
married couples and young families.

VICE CHAIR MILLER: So those dwellings can
accommodate families?

MR. BAKER: Yes, they can, yes.

VICE CHAIR MILLER: And what kind of a pet
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do you have?

MR. BAKER: I have a 1little French
Bulldog.

VICE CHAIR MILLER: I noticed that in the
application that it needed more space.

MR. BAKER: Yes, he needs more space.

CHAIRPERSON GRIFFIS: Are we going to
breakdown in dog paths again? I mean, we've been
through this.

VICE CHAIR MILLER: Thank you.

MR. BAKER: All right. Anything else?

CHATRPERSON GRIFFIS: Gosh, I hope the
record reflects the laughter that occurs.

MR. BAKER: I should say that we have a
big French Bulldog with big ears.

CHATIRPERSON GRIFFIS: Yes. Okay. Any
other questions? And who is NB3 Studios?

MR. BAKER: Well, it's basically myself.
We're in the process of -- I work for the Government
now as an associate architect, but sort of my
moonlighting and transition out of the military.

CHAIRPERSON GRIFFIS: Excellent.

MR. BAKER: So this is my first project.

CHATRPERSON GRIFFIS: Yes, not a

requirement to be known, but I noted the address is
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the exact same as the building.

MR. BAKER: Sure.

CHAIRPERSON GRIFFIS: So it was sort of
intriguing. Good. And I think the documentation and
design are well done, especially with the uniquely
small and diminished area. You know, if you think
about Jjust putting a third 1level on, it would be
easier to move it into the back, because stairs take
up so much room on a 12 foot or 12 and change
dimension 1lot. You know, when vyou start thinking
about it, you could go up forever. But you're not
really adding a whole lot of space every time you go
up, just based on trying to get there. Interesting
and fascinating also and the roof I find really
intriguing.

Okay. Let's move ahead then. If there
are no other questions from the Board, we do have the
ANC Member here. Why don't you introduce yourself for
the record?

MR. SPALDING: Phil Spalding. I live at
1929 13" Street and I represent ANC-1B and ANC-1B will
stand on our submissions to vyou. We wvoted 9-0 in
support of this application.

CHATRPERSON GRIFFIS: Excellent. Thank

you, Mr. Spalding. And actually I also would like to
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give you an opportunity to do any cross examination,
at this time, if you have any question.

MR. SPALDING: I have no questions of the
applicant.

CHAIRPERSON GRIFFIS: Okay. Good. Thank
you. Let's go to the Office of Planning then.

MR. PARKER: Good morning.

CHAIRPERSON GRIFFIS: Good morning.

MR. PARKER: Travis Parker with the Office
of Planning. Good morning, Mr. Griffis and Members of
the Board. It's always nice to be here for an easy
case.

CHAIRPERSON GRIFFIS: Yes, this is perhaps
different than last week.

MR. PARKER: We fully support the
applicant's request for a wvariance. This is clearly
not only one of the smallest lots on the square, but
one of the smallest in the city, 460 is unique, and
the 600 square foot living area we feel is unique as
well. When you get into the practical difficulty, it
becomes a matter-of-right in addition of being a mere
134 square feet, which is simply difficult to do an
addition of that size.

And that same argument carries over to

substantial detriment when you're talking about 1lots
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this small, the FAR increasingly loses significance as
you get to smaller and smaller sizes, because a .4 FAR
turns into just a matter of 100 or 200 feet. So we
support the request for variance and I will answer any
questions.

CHAIRPERSON GRIFFIS: Excellent. Thank
you. It brings up an interesting point to have an R-5
Zone on this block, which is probably more analogous
to an R-3 or an R-4, Dbut doesn't even meet the
requirements for those in terms of a row dwelling.
But certainly not in terms of lot dimension width and
area.

MR. PARKER: R-5 is really the first where
you have a universal FAR applied.

CHAIRPERSON GRIFFIS: Right.

MR. PARKER: And it really wasn't designed
for lots this small, whereas the lack of FAR and the
smaller R-1s and 2s signify smaller lots.

CHAIRPERSON GRIFFIS: So in many aspects,
if I understand you and it would be my opinion that,
this is part of the confluences of wuniqueness and
practical difficulties, which are being created here,
the actual zone, the R-5, which is a higher density
Residential Zone and looking at a house that's, you

know, a couple hundred square feet.
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MR. PARKER: Whereas in R-4 we wouldn't
even be here.

CHAIRPERSON GRIFFIS: Perhaps not. Right.

Exactly, exactly. Okay. Good. Or if we were

actually, for total clarity, and if it was an R-4, it
would be a special exception in 223.

MR. PARKER: Correct.

CHATRPERSON GRIFFIS: As it's
nonconforming in its existing condition, but wouldn't
be precluded from making an addition on to it.

MR. PARKER: I stand corrected.

CHAIRPERSON GRIFFIS: Totally different
thresholds and requirements. Very good. Excellent
report. Thank vyou very much. Are there qguestions

from the Board to the Office of Planning? Does the
applicant have the Office of Planning's report?

MR. BAKER: Actually, no, I do not.

CHAIRPERSON GRIFFIS: You don't have a
copy? Have you seen a copy of it?

MR. BAKER: I have not.

CHAIRPERSON GRIFFIS: Okay. Well, we'll
get you a copy. You shouldn't leave without having it
and I can give you time to look at it right now if you
would like. They are, as you have heard, presenting

their report in support of your application. Do you
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need additional time to review?

MR. BAKER: No, I don't, no.

CHAIRPERSON GRIFFIS: Okay. But do, it's
great. It's a keepsake. You've got a great aerial
photograph.

MR. BAKER: Absolutely.

CHAIRPERSON GRIFFIS: Of the property
there. Okay. If there's nothing further then, does
ANC have any cross examination of the Office of
Planning?

MR. SPALDING: No, we don't.

CHATRPERSON GRIFFIS: Okay. And Mr.
Spalding did present their position and also are
standing on the record, Exhibit No. 26, which has
indicated all of the requirements and it can be
afforded great weight to which it is all out. It
wasn't a regularly scheduled meeting and it was
unanimous, 9-0, support of the application. All
right.

Anything else? I don't have any other
Government reports or agencies reporting to this or
community groups. Let's move ahead. This is not in a
Historic District as our records indicate. Let's go
to anybody present today to provide testimony, persons

present for Application No. 17307. Application 17307
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persons in support, persons in opposition? Not noting
anybody storming the Board for an opportunity to
present testimony, we can move ahead.

I believe I will make note of Exhibit No.
24 and Exhibit No. 21, which are letters of support
and those are from adjacent neighbors. Is that
correct?

MR. BAKER: Yes, sir.

CHAIRPERSON GRIFFIS: Excellent. In which
case, why don't we turn it over to you to give us any
summations, closing remarks that you might have.

MR. BAKER: I have none. I thank you for
your time and it's been a good experience.

CHAIRPERSON GRIFFIS: So far.

MR. BAKER: So far. Well, vyes, that's
true.

CHATRPERSON GRIFFIS: That can easily be
changed. Okay. Anything else from the Board,
questions, comments? I think it's appropriate that

the record is absolutely full on this and I think it's
complete and I would move approval of Application
17307 and ask for a second.
BOARD MEMBER ETHERLY: Seconded.
CHAIRPERSON GRIFFIS: Thank you very much,

Mr. Etherly. The Office of Planning's report, I
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think, can be relied on heavily in this case, but all
the information actually being submitted and the
support of the ANC goes to all the aspects. I think
there is a confluence of uniquenesses that are put
upon this property that rises its practical
difficulty.

It is very clear the width dimension of
12.39 feet, if you think about 12 feet and you have t
have a front door of 3 or 3.5 feet, you don't have a
heck of a lot of 1living space just in width. You
could make this 70 or 80 feet deep and maybe get some
living space, but you wouldn't have a lot of windows,
unless the lot itself isn't that deep. It's obviously
very small and uniquely shaped at the rear.

The aspect of not being compliant with the
FAR, as we have talked about, comes directly out of
the zoning which is a high density residential type
zoning that was not created, obviously, with a block
like this in mind, and I think that adds to some of
its unique and practical difficulties. The rear yard
and, obviously, lot occupancy go to the aspects of the
size of the lot.

With that then, I would open it up for any
other deliberation, at this time. Ms. Miller?

VICE CHAIR MILLER: Well, I just would add

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

with respect to the wvariance test, I mean, I think
it's very strong. Office of Planning said it's one of
the smallest, if not the smallest, lot in the city, so
that certainly meets unigqueness or exceptional
situation. And there is clearly a ©practical
difficulty in having a family in a house so small and
in a neighborhood which is family dwellings. And
there has been no showing of any substantial

detriment. So the three prongs have been met.

CHAIRPERSON GRIFFIS: Excellent. Well
stated. Others? Very well. We do have a motion
before us. It has been seconded. I would ask for all

those in favor to signify by saying aye.

ALL: Aye.

CHAIRPERSON GRIFFIS: And opposed?
Abstaining? Very well. Ms. Bailey?

MS. BAILEY: The vote is recorded as 5-0-0
to approve the application. Mr. Griffis made the
motion, Mr. Etherly seconded, Mr. Jeffries, Mrs.
Miller and Mr. Mann are in agreement.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Thank you.

MR. BAKER: Thank you, Mr. Chairman.

CHATIRPERSON GRIFFIS: Good luck and we'll

look forward to seeing this completed soon. We're
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also very familiar with this area, I think, so we'll
probably drive by and look at how it's going. Okay.

MS. BAILEY: Mr. Chairman, we're doing a
summary order, correct?

CHAIRPERSON GRIFFIS: Oh, yes, I don't see
any issues, right. Why don't we waive our rules and
regulations and issue a summary order.

MS. BAILEY: Thank you, sir.

CHAIRPERSON GRIFFIS: Great. Okay. Let's
move ahead then and call the last case of the morning.

MS. BAILEY: Application No. 17305 of
Southeast DC Partners, pursuant to 11 DCMR 3104.1, for
a special exception to establish a community service
center under section 334 in the R-5-A District at
premises 2826 Q Street, S.E., Square 5583, Lot 804.

Sir, you arrived a little late. Was he sworn in?

CHAIRPERSON GRIFFIS: Was everyone here
present that i1s going to provide testimony -- why
don't we just do that. Anyone that wasn't sworn in,

if you would, please, stand and give your attention to
Ms. Bailey at the far right? She 1s going to
administer the oath.

MS. GERSON: The architect is on his way
as well. He will be here in a couple of minutes.

CHATIRPERSON GRIFFIS: Okay.
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MS. GERSON: And will need to be sworn in
as well.

MS. BAILEY: Please, raise vyour right
hand.

(Whereupon, the witnesses were sworn.)

CHAIRPERSON GRIFFIS: Good. Do you need a
couple of minutes to wait for the architect to get
here before you start?

MS. GERSON: I think we can present and
then have the architect present when they get here.
They are just a block away or so or would you rather
that we wait for the architect?

CHAIRPERSON GRIFFIS: Well, why don't you
get all assembled?

MS. GERSON: Okay.

CHATRPERSON GRIFFIS: And let wus know.
We'll give you five minutes.

MS. GERSON: Thank you.

CHAIRPERSON GRIFFIS: Nothing wrong with
stretching our legs. Good.

(Whereupon, at 10:16 a.m. a recess until
10:24 a.m.)

CHATIRPERSON GRIFFIS: Very well. Are we
ready to resume?

MS. GERSON: We are ready.
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CHAIRPERSON GRIFFIS: Architect in place?
He's been sworn in? Why don't we have him sworn in?
Anyone else that has come in and joined us that is
providing or thinking about providing testimony, if
you would stand and give your attention to Ms. Bailey
at our far right, she is going to administer the oath.

MS. BAILEY: Sir, would you, please, raise
your right hand?

(Whereupon, the witnesses were sworn.)

MS. BAILEY: Thank you.

CHAIRPERSON GRIFFIS: Excellent. Let's

move ahead then.

MS. GERSON: Good morning again, Mr.
Chairman and Member of the Board. My name is Samara
Gerson from Griffin, Farmer and  Murphy, 1912

Sunderland Place, N.W., Washington, D.C. 20036. This
is an application from the Southeast DC Partners for a
community service center at 2826 Q Street, S.E. This
is in an R-5 Zone District and it's an application for
a special exception. With me today is the president
of Southeast DC Partners, Mr. Sammie Morrison,
Christopher Comeau and Don Habrock from Architecture
Incorporated. They are the architects of this project
and we can begin our presentation if you would like.

CHATIRPERSON GRIFFIS: Excellent.
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MR. MORRISON: Good morning and thank you
so very much for this opportunity to be here in search
of an approval for this wvariance. The Southeast DC
Partners is seeking an opportunity to expand services
in this community, as a service center. We hope to be
able to provide education for youth and families in
the community, service and help to them, a sense of
recreation in the facility as well as access to
Internet training, library, computer lab and library
training in the community and I thank you.

CHAIRPERSON GRIFFIS: Good. Just quickly,
what are your hours of operation? And it's in the
application that generally it's going to be Monday
through Friday and at a certain time period. Do you
have specific time periods? And also, if you wouldn't
mind, just for great interest of ours, you're going to
have an average of 75 people in and out. What kind of
age ranges? How does it breakdown in terms of what is
offering for you talk about recreation facilities, but
also Internet training? How does that all work in
terms of the program?

MS. GERSON: The hours of operation will
basically be from around 9:00 a.m. in the morning
until 8:00 p.m. in the evening. During the daytime

hours, it's more administrative tasks and the bulk of
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the services that are serving these 75 people is
afternoon and evening, mostly after school programs
and programs for adults.

The breakdown is pretty much 50 children,
25 adults on a daily basis, mostly after school
programs when we will take a walk through the building
to show how many chairs are in each -- or capacity for
each room. The rooms are fairly small in comparison
to larger classrooms, I would say, but the basketball
court itself 1is pretty much a halfcourt and the
computer labs, a dozen or so computers in the computer
labs, regular size of classes about a dozen students.

CHAIRPERSON GRIFFIS: So kids sign up for
this and they are expected to be there or do they just
kind of show up? 1It's a drop-in? I mean, age ranges?

MR. MORRISON: We have both of those
circumstances that occur. We generally cater to
children 16 and under in that facility. As they grow
older, then our age goes up, so next year it will be
17 and under with them. This halfcourt basketball is
intended to have recreation and activities in an
environment where children are just simply at their
best.

CHAIRPERSON GRIFFIS: Right.

COMMISSIONER JEFFRIES: Excuse me, just if
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you could start at 9:00 a.m. in the morning and just
sort of walk me through the day in terms of the
operations. I just want to get a clear understanding
of just a day in the life of the center.

MR. MORRISON: At 8:00 a.m. we simply man
the telephones in the building. One of the functions
that we perform in this environment, in this scenario
is that we have an operation called the People's
House. The People's House consists of an information
referral network. We have individuals that man the
telephones, that receive calls from the public that
has a need and we cater mainly to the elderly, the
poor, the infirm, the disenfranchised and unemployed.

What happens when they call the number
that we have is that we look on a database. We have
about 3,500 agencies within the Washington
Metropolitan area providing services to the needy and
we find the service the person is calling about and we
call that service and find out if that service is
available, if the person we're talking to qualifies
and would they like to talk with them. And then we
make a three-way connection, so that that service can
be provided.

And there are occasions because of the

number of agencies that provide services that we can
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find one within walking distance and other times we
sometimes prepare, I mean, provide an opportunity to
give them tokens or something to get there and
sometimes we drive them in our cars to get to those
services.

COMMISSIONER JEFFRIES: Okay. So that
happens continuously at the --

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: Yes.

MS. GERSON: Tell them about the next part
of the day.

MR. MORRISON: The next part of the day
then is at lunch often the children are allowed to
come from school and many of them come by and have --
and bring their lunch and will have lunch there with
us. The school is one block away, the Randall
Highlands, that's the community that we are in. And
then we have our largest influx of children between
3:00 and 8:00 p.m., according to the President's
Council on Youth and Violence, 3:00 to 8:00 is just
very critical in terms of being with children, and we
try to have programming that encompasses those hours.

COMMISSIONER JEFFRIES: So the adults are

coming in all throughout the day? I mean, during any
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particular clump of time?

MR. MORRISON: The facility -- they come
in if we have training <classes. We provide
instructions of excellence and training for parents by
professionals in the field who give of themselves and
they are volunteers. So whenever we can mass a number
of people for a particular class and we have an
instructor for it, we will have a class on that. And
they come up as they do.

One small example and very quickly is a
person came to give a sewing machine. We don't need a
sewing machine, but what we do need is someone that
can teach sewing. So from that, we started a sewing
class that is still ongoing. Children and families
and parents are learning how to sew men's clothing,
save money, become economic in that area.

COMMISSIONER JEFFRIES: I guess my
guestioning is really around I'm just trying to get a
sense of sort of impact of this center on the
surrounding community and I'm concerned about numbers
of people in and out and so forth. I mean, that's
sort of what I'm driving at. I just want to try to
pinpoint the time when it could bottleneck and, you
know, also we'll get to parking and so forth later,

but I'm just trying to get my arms around that piece.
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I mean, is there any particular time where there's
going to be a lot of activity going in and out of the
center?

MR. MORRISON: The impact hours, I think,
will still be 3:00 to 8:00 p.m. and that's when
parents and children come. Parents for training and
other kinds of craft development and children will
come. When we started to put the numbers on what we
thought occupancy would be 1like, we looked at the
maximum, you know.

COMMISSIONER JEFFRIES: Yes, yes.

MR. MORRISON: Rather than the minimum.
There have been many, many times when this building
will have many 10 or 12 people in it.

COMMISSIONER JEFFRIES: Thank you.

CHAIRPERSON GRIFFIS: Following-up on
that, it would be difficult for you to anticipate the
exact number of people that are coming and going,
because they would not have previously signed up?
Anyone can come and walk in and fill the place. Is
that correct?

MR. MORRISON: That's correct.

CHAIRPERSON GRIFFIS: Okay. So that puts
it into -- and even lunch, it actually raises some

concern of mine in terms of the school. You say kids
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can come over from school and just bring their lunch.

Well, how does the school know where they are going
and how do you know that they have been to school? I
mean, what's the connection? Do you have
communication with the school or with the parents or
do kids just kind of disappear in the neighborhood and
then say that they were at your place or, you know,
what's the control? What's the mechanism?

MR. MORRISON: We have a long-term
mentoring program. It involves selecting eight
children while they are in the first grade, based on
their potential from this school. It includes all of
the necessary paperwork signed by the school, by the
parent and by the student. After selecting these
eight children, starting in the first grade, we have a
full-time mentor called "a friend" that works with the
children for 12 vyears, all the way from the first
grade through the 12" grade.

CHAIRPERSON GRIFFIS: So the kids that are
coming from school for lunch are part of this program?
MR. MORRISON: That's correct.

CHAIRPERSON GRIFFIS: So they are known?
I mean, they know exactly the way, so it's not
unanticipated what students might be showing up or

not?
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MR. MORRISON: That's correct. It is not
unanticipated for that group of children. We also
have an open house policy for children from the school
and the community on any days that children are out of
school. We try to fill the days of children and have
a mentor in there presence.

CHAIRPERSON GRIFFIS: Right.

MR. MORRISON: Whenever they are out of
school.

CHAIRPERSON GRIFFIS: Right. And how do
you deal with if you had, you know, two 8 year-olds
show up and then 25 teenagers? Do vyou have the
volunteers and the staff to deal with that age group
or how do you mix those or how do vyou keep them
occupied 3:00 to 8:007

MR. MORRISON: We have done things such as
take field trips to the Monument grounds, to the White
House, to Tennessee, I mean, I'm sorry, Kentucky and
Florida and New York. So we have lots of programming.

And the way we encourage and get the children to come
to that is we have sign-up sheets and they go home and
get permission from their parents and those kinds of
sheets. So we always know who we are taking where at
what time.

In the event teenagers and 8 year-olds
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come at the same time, they often would be together
with mentors, but if it is necessary, we could always
separate out as we do on Mondays.

CHATIRPERSON GRIFFIS: I see. So what I'm
understanding from your submission and also from your
testimony is that vyou have a certain amount of
flexible time, flexible things to do in the facility,
but vyou also have a 1large amount of programmed
activities and trips and training and such?

MR. MORRISON: Correct.

CHAIRPERSON GRIFFIS: Okay. Anything
else, Mr. Jeffries?

COMMISSTIONER JEFFRIES: The closest park
is where?

MR. MORRISON: The closest park to us is
Anacostia Park, which is along Firth Sterling and 295.

COMMISSIONER JEFFRIES: How far is that?

MR. MORRISON: About a mile.

COMMISSIONER JEFFRIES: So there's really
not, I mean, in close proximity, any outdoor area for
the kids, right?

MR. MORRISON: The closest park prior to
this was at Randall Highlands, adjacent to Randall
Highlands. Randall Highlands expanded the elementary

school and it took up maybe 25 or 40 percent of the
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park that is there. And so it took away that. What
we find is children standing on the corner. We find
them shooting basketball against a telephone pole and
in the alleys and we are just trying to provide an
opportunity to bring those children under some kind of
supervision and some kind of leadership.

COMMISSIONER JEFFRIES: I used to do that,
too, so I understand that pretty well.

MR. MORRISON: Did you make your baskets?

COMMISSIONER JEFFRIES: Yes, thank vyou.
Okay. I was just, again, trying to get comfortable
with the operations of the building and so forth.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: And my fellow
Board Members know that I don't normally go on and on,
but I am familiar with a number of sort of community
centers in Chicago where I'm from and there have been
situations where, you know, the operations have
sometimes not worked as smoothly as possible and there
have been complaints from neighbors, and so that's why
I was just a little concerned.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: I'm sort of
focusing, scrutinizing more than I normally would the

operations.
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MR. MORRISON: We have Dbeen in this
neighborhood nine years and I think we have generally
good support from the neighbors. In fact, neighbors
call on us from time to time to mitigate disputes
between children and between children and themselves,
at times when we are not programming with those
children. And we're happy to do that. Any time we
can make peace out of war, we're going to do it.

COMMISSTIONER JEFFRIES: And where are you

now-?

MR. MORRISON: We're at 2909 Pennsylvania
Avenue.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: Which is a block from this
location.

COMMISSIONER JEFFRIES: Okay. And how
much space do you have there?

MR. MORRISON: It's about 6,000 square
feet there.

COMMISSIONER JEFFRIES: Okay. Okay.

CHAIRPERSON GRIFFIS: Ms. Miller?

VICE CHAIR MILLER: I was just curious,
are you moving totally into the new site or are you
going to be split between two sites?

MR. MORRISON: Southeast DC Partners 1is
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moving totally into a new site.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Anything else at
this time? Good. Mr. Jeffries brings up an
interesting point, in fact, what's fascinating even
here in this city, community service centers are often
contentious cases and it's not the Board's perspective
to try and make this contentious.

But as everything, whether we have
opposition or no opposition, there are obviously the
tests in the sections of the special exception that we
need to run through and make sure that they are
adequately addressed and meet the requirements, and I
think we're well on our way of doing that.

If there 1is nothing further from the
Board, at this point, then why don't we continue on
with your presentation?

MS. GERSON: Okay. Well, I'll address
those criteria for the special exception now, if you
will.

CHAIRPERSON GRIFFIS: Good.

MS. GERSON: Section 352 states that any
structure permitted as a special exception in an R-4
District shall be permitted as a special exception in

an R-5 District, this is in R-5-A, if approved by the
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BZA. The definition of a community service center is
"A center to accommodate organizations created for the
purpose of improving the social and economic well-
being of the residents of the neighborhood in which
the center 1is proposed to be 1located which may
include, but not be limited to, job training, family
counseling, consumer cooperatives and such other
facilities as are similar in nature and purpose."

The uses proposed by the applicant, and
we'll run through them with the architect, comply with
this definition of a community service center.

The next criteria is that a community
center, sorry, community service center shall Dbe
located so that it is not 1likely to become
objectionable to the neighboring properties because of
noise or other objectionable conditions. The building
will service the needs of the surrounding community,
inherently not be objectionable for that reason, and
all activities occurring in the building will take
place inside the Dbuilding and there is no real
proposed use outside of the building.

The majority of services provided,
computer classes, crafts, cooking classes, are fairly
quiet in nature and wouldn't really have any noise

issues. The gathering area/basketball court is not
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going to have any windows and will be buffered by
sound insulation barriers.

As we said Dbefore, operation of the
building is between 9:00 a.m. and 8:00 p.m. on a daily
basis, so there is not going to be any after hours
noise problems that would upset neighbors who would be
otherwise sleeping. And we don't think that this use
will 1likely become objectionable to the neighboring
properties.

The next criteria is that no structural
changes shall be made, except for those required by
other municipal laws and regulations. Except for the
roof structure, which the architect will walk vyou
through, the applicant does not propose to alter the
structure of the building.

The next criteria is that the use shall be
reasonably necessary or convenient to the neighborhood
in which it is located. The purpose of the proposed
development is to provide direct services to the
Randall Highlands community and this is a community
that can certainly Dbenefit from these types of
services.

And finally, the community service center
shall not be organized for profit and no parts of its

net income shall enter to the benefit of any private
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shareholder or individual. The applicant is a not-
for-profit organization and meets the standard for the
special exception. They do have 501(c) (3) status
under the Internal Revenue Code.

And I would like to turn it over now to
Chris Comeau from Architecture Incorporated to run
through the building and the rooms.

MR. COMEAU: It is a masonry --

CHAIRPERSON GRIFFIS: Okay. I'm sorry to
interrupt. You're not going to be on the record.
You're going to need to be on a microphone. Do we
have the handheld? We'll see 1f we can get it.
Otherwise, you can just stand.

MR. COMEAU: Yes, this is fine.

CHAIRPERSON GRIFFIS: Yes, 1it's probably
pretty quick to run through. Excellent. Thank you.

MR. COMEAU: Okay. The existing building,

which you see right here, is an existing four story

structure, masonry and steel construction. The
existing roof structure is wood. We are removing that
structure and replacing it with a sloped roof. That
would be noncombustible construction. We're fully

sprinklering the building from a fire safety
standpoint.

Basically, to run  you through the
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different things happening on each of the floors, the

first floor, which is the main entry level, you would

enter right off the sidewalk in here. You come
straight into a reception area. Off of that we have
some administrative offices. The People's House
hotline is located in this area. We have added a new

stairway here and this is the existing stairway, and
then around the vreception area there is glass
overlooking the Dbasketball court, which is in the
basement level below.

In the basement level, you have a
basketball court. You have some bathroom and locker
type facilities. You have multipurpose rooms that can
be used for crafts and music. The kitchen, this is
basically a kitchen that would have commercial type
equipment in it, so that they could do cooking for the
neighborhood or actually have neighborhood cooking
classes.

Going up to the third or second floor
above the entry 1level, here are the two stairways.
This is classroom space. It does have the ability to
be split into two different classrooms, smaller rooms
for class teaching, etcetera. Then we have a library
and computer lab located in that area. And then this

is administrative offices and a large conference room.
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On the top floor we have dormitory type
bunk rooms that are set up to accommodate work groups
that may come into the city for a couple days, you
know, three to five days. And Dbasically, the bunk
facilities, as well as bathroom facilities for those
groups, are all provided and then there is a common
area here. On the right, this is a building manager's
apartment, which has two bedrooms in it. Any
questions?

CHAIRPERSON GRIFFIS: So the Dbuilding
manager lives there full-time?

MR. COMEAU: Yes, yes.

CHAIRPERSON GRIFFIS: Good. Any questions
from the Board? Can you walk through some of the
exterior lighting? And first of all, I think the
entrance and the orientation and the circulation
through the building is excellent in terms of, you
know, here you have got a box. Now, how do you make
it a little bit more intriguing and the diversity of
uses walking through. I specifically 1like how you
have put a front onto this building that could be
fronted anywhere.

But now, how would it be, in terms of
lighting, that entrance or around the perimeter? Are

you proposing any exterior lighting?
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MR. COMEAU: We hadn't really addressed it
with the exception of certainly having lighting, which
is required, at each of the entrances. So on the
front you would have it here. On the back at the
basement level there would be lighting along there and
there would probably be something shining on that ramp
there.

CHATIRPERSON GRIFFIS: Sure.

MR. COMEAU: As well as over the exit door
there. The intent is not to light up this thing.

CHAIRPERSON GRIFFIS: Right.

MR. COMEAU: To be, you know --

CHATIRPERSON GRIFFIS: Understood. And it
is in a residential area.

MR. COMEAU: Exactly.

CHAIRPERSON GRIFFIS: So you're in a
balance here. You don't want to light it up like, you
know, a spectacular office building, but you also want
it to be a little bit accommodating. You know, in the
winter months when you're walking in at 5:00, it's
going to be dark, you know, and at 8:00 certainly
coming out.

You also have parking on the side, is that
correct, five spaces?

MR. COMEAU: Correct.
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CHAIRPERSON GRIFFIS: Are you doing any
surface, any resurfacing on that area?

MR. COMEAU: Yet to be determined, I
guess.

CHAIRPERSON GRIFFIS: Okay. I think the
lighting would be particularly important in that area
also as it's obviously controlled space by the
facility, but is open and you obviously wouldn't want
to have anything. You would want it to be very
accommodating, I would think.

MR. COMEAU: Right. I don't recall
whether there is a street light adjacent to that or
not.

CHAIRPERSON GRIFFIS: Right.

MR. COMEAU: We can check that out.

CHATRPERSON GRIFFIS: I think
particularly, and I'm sure you know perhaps better
than I, but in a residential neighborhood it's also
appropriate to do different types of lighting in terms
of how far off the ground it is, more pedestrian
oriented.

MR. COMEAU: Certainly.

CHAIRPERSON GRIFFIS: And certainly with
the parking in that facility, I would hate to see, you

know, new big cobras or something just flooding the
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whole area.

MR. COMEAU: Yes.

CHAIRPERSON GRIFFIS: But the
appropriateness of just some delicate pedestrian scale
lighting I think would be great. Okay. Any other
questions, follow-ups? Mr. Jeffries?

COMMISSIONER JEFFRIES: Yes. Was there
any plans for, you know, like community meeting space
in this? I mean, were there thoughts on that?

MR. COMEAU: Well, we do have a couple of
multipurpose rooms, but also this gym can certainly
accommodate a fairly large group and there are two
ways to get out of it. There's a door provided into
the hallway and out that basement door, and then there
is a door that gets you into the stairway, the front
stairway there.

COMMISSIONER JEFFRIES: Okay. So there is
a plan for various community groups to use the space?

MR. COMEAU: Oh, certainly. There are
rooms, classrooms and meeting rooms throughout.

COMMISSIONER JEFFRIES: So there are
definitely times when this building could be wvery,
very busy?

MR. COMEAU: Well, the schedule with the

hours that Sammie addressed, I assume it would fall
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within that.

MR. MORRISON: They would and there will
be times when community will come in, except that
every community that comes in will have to have a
scheduled event.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: And it will be up to us to
maintain appropriate numbers.

CHAIRPERSON GRIFFIS: Any other questions,
clarifications?

BOARD MEMBER ETHERLY: Just a very, very
quick question, Mr. Chair.

CHAIRPERSON GRIFFIS: Yes.

BOARD MEMBER ETHERLY: For the architect.

With respect to the photographs that were submitted
of the existing building illustrate that there 1is a
door on the side, which would be the rear yard facing
west at the basement level.

MR. COMEAU: Right.

BOARD MEMBER ETHERLY: And I just wanted
to confirm. Are you maintaining an entrance for the
level where the basketball court would be located at
the basement side as well?

MR. COMEAU: Yes. Basically, the existing

masonry, the existing door, I believe, is right about
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where my pointer is.

BOARD MEMBER ETHERLY: Okay.

MR. COMEAU: We are adding a ramp which
allows us to accommodate the handicapped down to that
basement level and putting a new door here.

BOARD MEMBER ETHERLY: Okay. Thank vyou.
Thank you, Mr. Chair.

CHAIRPERSON GRIFFIS: Indeed. Okay. Any
other questions, clarifications at this point? Very
well. Why don't we continue on?

MS. GERSON: We have completed our
presentation to the Board unless there are other
questions.

CHAIRPERSON GRIFFIS: Excellent. Very
well. Let's move ahead. Let me ask 1s ANC-7B
represented today? The ANC is here. Very good. Let
me have you introduce yourself for the record.

MR. DAVIS: Okay. I'm Kenneth A. Davis,
ANC-7B. I live at 3000 W Street, S.E.

CHATRPERSON GRIFFIS: Excellent. Thank
you. And at this point, I would give vyou the
opportunity to conduct any cross examination of the
applicant and their witnesses. Do you have any
questions of the witnesses and the testimony you have

heard?
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MR. DAVIS: Well, except that the drawings
that we received showed 33 bedrooms -- beds on the
third floor. Has that changed?

MR. COMEAU: Yes. Yes, we have actually
reduced that, because also at the request of the ANC
we added a second stairway and that second stairway
did impact every single floor, and as a result our bed
count is down to 27.

MR. DAVIS: Okay.

CHAIRPERSON GRIFFIS: Anything elgse?

MR. DAVIS: No, I understand that. Okay.

CHATRPERSON GRIFFIS: Okay. Very well.
If there is no other cross examination from the ANC,
let's move ahead to the -- did you have a question?
Why don't we wait until they present their case?
Let's move ahead to the Office of Planning and we'll
hear their report, and then we'll get back to the
presentation from the ANC and their case.

MR. DAVIS: Okay.

CHAIRPERSON GRIFFIS: Very well. Good
morning.

MR. MOORE: Good morning, Mr. Chairman and
Members of the Board and to the new Member that I
didn't meet yet. Good morning. I'm John Moore of the

Office of Planning and we stand in support of the
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application. I would 1like to make a couple of
clarifications.

First, I provided you this morning a copy
of the DDOT report. If you look in the OP report,
there's just a heading for it, but no substance. That
is the substance that goes in there. I just got it
yesterday. I apologize for providing it late.
Anacostia Park is less than half a mile from the site,
Mr. Chair and Members of the Board.

CHAIRPERSON GRIFFIS: Half a mile? Okay.

MR. MOORE: Less than half a mile, about
five blocks. You can walk to it.

CHAIRPERSON GRIFFIS: Brisk walk, 10
minutes.

MR. MOORE: 10 minutes especially for
teenagers, too.

CHATIRPERSON GRIFFIS: Okay.

MR. MOORE: Due west.

CHAIRPERSON GRIFFIS: Okay.

MR. MOORE : Hopefully, it's still
Pennsylvania Avenue, of course. With those comments,
I will entertain guestions on the OP report, but we
stand on the record.

CHATRPERSON GRIFFIS: Excellent. Very

well. Does the applicant have the Office of
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Planning's report?

MS. GERSON: Yes, we do.

CHAIRPERSON GRIFFIS: Good. Do you have
any cross examination of the Office of Planning?

MS. GERSON: We do not.

CHAIRPERSON GRIFFIS: Does the ANC have
any cross examination or questions of the Office of
Planning?

MR. DAVIS: No, I haven't seen their
report. What do I have? Whose report is this?

CHAIRPERSON GRIFFIS: Do vyou have the
report dated --

MR. DAVIS: This is Office of Planning.

CHAIRPERSON GRIFFIS: -- April 1977
MR. DAVIS: Okay . I see 1it. You made
some comments at the end about our -- we have two

recommendations and on the wvery last paragraph, you
say if the building changes ownerships, new owners can
reuse the property for any matter-of-right use in the
District.

Our concern there was whether or not the
new owner would, in fact, use it in the same manner.
It wasn't the same use. That's all. And we hope some
way to limit that activity.

MR. MOORE: I saw your concern in the way
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the question was couched, but as a matter of fact any
new owner can use that property for any use that is
permitted in an R-5-A District by matter-of-right.
Anything other than what is permitted would have to
come before this Board again as a special exception.

MR. DAVIS: Okay. Well, I guess you're
getting into my testimony, but that was exactly our
concern. We were trying to limit that and I guess we
didn't do a very good job of trying that. Our concern
was that, in fact, the present applicant, okay, that's
fine. What we wanted to make sure is that the next
applicant needed -- wouldn't --

CHAIRPERSON GRIFFIS: Good. I think it's

understood.

MR. DAVIS: Okay.

CHAIRPERSON GRIFFIS: And we will get to
the case presentation. So for cross examination

purposes, your question to the Office of Planning is,
Mr. Moore, how do you ensure that this would, if
approved, continue on in this frame and not wvary into
something that might become detrimental to the
neighborhood?

MR. MOORE : Well, they are seeking
approval as a community service center. If it's

approved by this Board, they will get a C of O for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

that particular use and I don't see how they could
legally vary from what the C of O said the use can be.
CHATIRPERSON GRIFFIS: I see. So if I
understand your answer, what you're saying is 1f this
is approved, then this group comes in and has to
follow the order and all other applicable codes and
regulations. And 1if the iteration or the 501 (c) (3)
changed, whatever new entity came into this building
and used the facility would also be required to
function under the existing BZA order or would have to

come back for a new approval or modifications of that

approval?

MR. MOORE: Of course.

CHAIRPERSON GRIFFIS: I understand very
clearly. Thank vyou. Okay. Any other cross

examination from the ANC of Office of Planning?

MR. DAVIS: No.

CHAIRPERSON GRIFFIS: Good. Does the
Board have any questions of Office of Planning?

VICE CHAIR MILLER: I'm not sure if this
is really for Office of Planning or the applicant, but
the Board just got the DDOT report and I'm wondering
whether Office of Planning had a chance to share it
with the applicant and get their response to it.

MR. MOORE: Because I only got it late, I
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just gave it to them this morning.

VICE CHAIR MILLER: Okay. So we'll ask
them for their response at the appropriate time,
right?

CHAIRPERSON GRIFFIS: Well, let's do it.
You were given the Department --

MS. GERSON: Yes, we got a look at the
DDOT report.

CHATIRPERSON GRIFFIS: Okay.

MS. GERSON: And do not have any comments
about it.

CHATRPERSON GRIFFIS: Does the ANC have
this? Did you get a report?

MR. DAVIS: Did not.

CHAIRPERSON GRIFFIS: Do you have an extra
copy? Why don't we take a minute and read that
through and we'll take any comments you have.

VICE CHAIR MILLER: In particular, it says
DDOT requests that the applicant construct new
walkways linking the handicap ramp to both the parking
area and the public sidewalk along Q Street, S.E.

CHAIRPERSON GRIFFIS: Is that what you're
proposing to do?

MS. GERSON: Yes.

VICE CHAIR MILLER: Okay.
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CHATIRPERSON GRIFFIS: What the architect
had talked about is part of that area is that ramp
that's coming down to access the new entrance into the
basement?

MR. COMEAU: Well, actually, the basement
level has that ramp from the sidewalk on the street,
but on the front -- I'm sorry. The basement has that
at the back door that connects to the sidewalk on the
side there.

CHAIRPERSON GRIFFIS: Is it in good
condition though? Let's start with the basement one.

Is that one in good condition or are you going to be
redoing that?

MR. COMEAU: We're redoing that, that
whole ramp structure.

CHATRPERSON GRIFFIS: Okay. So the
concrete and the retaining wall also is going to be
redone?

MR. COMEAU: As necessary, yes.

CHAIRPERSON GRIFFIS: Okay.

MR. COMEAU: Then in the front we are
creating a new entry walk with steps in the front
portion and with a ramp that brings you out, a
sidewalk that brings you out and connects you to that

parking and sidewalk area.
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VICE CHAIR MILLER: I'm just curious. If
that was in your plan anyway, why is it that DDOT
would be requesting you to do that?

MR. COMEAU: It has been shown this way
all along. Maybe we just didn't highlight it.

VICE CHAIR MILLER: Okay. Thank you.

MS. GERSON: I think also DDOT probably
requests this because it's in the public space and we
need to get a public space permit for that and they
are just bringing that again to our attention.

CHAIRPERSON GRIFFIS: So the property line
is the face of the building. Is that correct?

MS. GERSON: Yes.

MR. COMEAU: Yes.

CHAIRPERSON GRIFFIS: So anything that's
being redone -- so, in fact, maybe they are just being
supportive of your proposed public space addition. I
see. Okay. And it will all be spectacularly 1lit,
too, once it's done. Okay. Anything else? Any other
questions?

COMMISSIONER JEFFRIES: What is the --
Penn Branch Shopping Center, how close is that to the
site?

MR. MORRISON: It's three blocks.

COMMISSIONER JEFFRIES: Because I'm just
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trying to --
MR. MORRISON: Actually, it's four blocks.
COMMISSIONER JEFFRIES: Four Dblocks?
Okay. Which direction?
MR. MORRISON: It is east along
Pennsylvania Avenue. Q Street is one block south.

COMMISSIONER JEFFRIES: Okay. Okay, I got

it.

CHATIRPERSON GRIFFIS: Anything else from
the Board? Does the ANC have any comments on the
DDOT?

MR. DAVIS: No comment on the DDOT.
CHAIRPERSON GRIFFIS: Okay. Very well.
In which case, noting that of the Office of Planning,
I don't have any other attendant Government reports
for this application, we can turn it over to the ANC-
7B representative today for their case presentation.
MR. DAVIS: Okay. We had our regular -- a
couple of meetings on this issue and then one out to
the community on it. The local community association
is the Randall Highlands. They voted in favor of it.
We then came into a general meeting with all of the
ANCs and concluded that Southeast Neighbors has a good
reputation in the neighborhood, that, in fact, if

they, Southeast, I'm sorry, Southeast Partners, DC

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

Partners, has a wvery good reputation in the
neighborhood and that the exceptions cited, that they
in fact could handle them, that the general feeling
was probably that the building really should be
modified, but that the 33 beds listed, at the time,
which I now understand is 27, represented, in our
view, a fire hazard and it also represented a use that
we didn't understand why it would take 27 beds to run
this particular operation. And there was some thought
that perhaps there was some other wuse for this
particular building.

So that's where Recommendation No. 2 came
in and the decision was of the Committee that, okay,
we will okay this, that is we will recommend it with
these two conditions, and Condition 1, as I cited, was
the dormitory exit. And I understand that that has
been changed, although it was not changed in the
drawings that I saw. So I presume your recommendation
will include these items.

Recommendation 2 has to do with whether or
not any subsequent owners of this property would, in
fact, treat it the same way. That is if they sold it
tomorrow, where is the neighborhood? We have a
building that has 27 beds in it. It's a use that we

would not want.
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So we were trying to put some sort of
condition on this property and we wanted to make sure,
for instance, that the Certificate of Occupancy didn't
automatically flip to the next owner and that if the
use ever changed over the time, that we would -- that
they would have to come back to the Board. Now, I'm
not sure that we covered this very well in 2, but that
was our intent.

CHATIRPERSON GRIFFIS: Excellent and well
said, and I think it's very 1legitimate and well-
articulated concerns. There are certain things of
what you have stated in your concerns that are within
our jurisdiction and certain that are not, of course.

What we're approving today, I think as the OP really
started to elicit with your cross examinations, what
we would approve today would Dbe consistent with
whoever was occupying and utilizing the building.

So our orders run with the property not
with the owner, essentially. So one could have great
assurance that the property, as approved, if it was
approved today, would continue in the same wvein no
matter who is in charge and, hopefully, that's the
truth. Do others want to address some of those
aspects? Yes?

MR. DAVIS: Are the 27 bedrooms consistent
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with a service center?

CHAIRPERSON GRIFFIS: Well, that's an
interesting point. Let me ask the Office of Planning
whether they 1looked at the 27 bedrooms now as an
accessory use to the community service center.

MR. MOORE: Mr. Chair, first, let's clear
up real quickly that there are not 27 bedrooms. Okay.

The Office of Planning would never approve that. All
right.

CHAIRPERSON GRIFFIS: Right.

MR. MOORE: There are four, three or four
bedrooms with bunk beds in them totaling 27.

MR. DAVIS: Okay.

MR. MOORE: To be wused by out of town
volunteers when they come into town for three or four
days. So yes, we did take a look at it, but not 27
bedrooms.

CHAIRPERSON GRIFFIS: Sorry if I said
that.

MR. DAVIS: Yes. No, I think I said it.

CHAIRPERSON GRIFFIS: Okay. One, two.
We're looking at, what, four or five bedrooms.

MR. COMEAU: Actually, three, right?

MR. MOORE: Three other than the apartment

for the manager.
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CHAIRPERSON GRIFFIS: Oh, I see, because
the two bedrooms are actually with the director's --

MR. COMEAU: Yes.

CHAIRPERSON GRIFFIS: And so vyou have
three rooms.

MR. COMEAU: These are the bunk rooms,
these purple.

CHAIRPERSON GRIFFIS: Oh, I see.

MR. COMEAU: This is the implement. So
otherwise, we have a laundry, a toilet room for men
and a toilet room for women and a common area. So
there are just three bedrooms at this point. I
believe there used to be four before we added this
stairway.

CHAIRPERSON GRIFFIS: Right. Is that a
little bit more clear on what they are proposing in
terms of the sleeping arrangements for the dormitory
aspect of this?

MR. DAVIS: Where does the 27 come from
then?

CHATRPERSON GRIFFIS: They have triple
stacked bunk beds in there, I guess.

MR. COMEAU: Exactly, 1it's triple bunks,
so one very near the floor and one very near the

ceiling and one in the middle.
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CHAIRPERSON GRIFFIS: I just had a
flashback to college days.

MR. DAVIS: All right. Now, the next user
then --

CHAIRPERSON GRIFFIS: Right.

MR. DAVIS: -- can also have 27.

CHAIRPERSON GRIFFIS: The next user would
have a dormitory accessory aspect to the building,
yes. Mr. Jeffries?

COMMISSIONER JEFFRIES: So, Commissioner,
your concern is that the next user might operate this
as like half rooming house, half community center?

MR. DAVIS: Thank you very much. Yes.

COMMISSIONER JEFFRIES: That's the
concern.

MR. DAVIS: That is really the concern,
yes.

COMMISSIONER JEFFRIES: That given how

these rooms are divvied up and so forth, someone could

walk 1in and quite comfortably operate it, sort of

bifurcate the building, half this, half that. That's
your concern?

MR. DAVIS: That is precisely our concern.

Thank you for stating it so well. And what we had

hoped to try and do was to say that aha, something
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like the Certificate of Occupancy wouldn't
automatically flip to the new owner or that we could
somehow constrain it.

CHAIRPERSON GRIFFIS: Good.

COMMISSIONER JEFFRIES: But that would be
in violation, obviously, of what we're doing.

CHAIRPERSON GRIFFIS: Right.

COMMISSIONER JEFFRIES: Or what I assume
we're going to do here and then, obviously, that would
go to the DCRA.

CHAIRPERSON GRIFFIS: Right.

COMMISSIONER JEFFRIES: And it would just
go from there.

CHAIRPERSON GRIFFIS: Good. An excellent
point, Mr. Jeffries, because I think you have hit it.

I perhaps wasn't in full understanding of the major
concern of it. But first of all, our order, the first
condition of our order is the plans.

So if this was to convert and, say, become
predominantly a temporary housing facility of whatever
kind it was, that would be a fundamental difference
and if it was not a matter-of-right wuse 1in this
District, would have to come back here.

So what we're looking at today is what it

would have to be maintained as. I think we can be
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fairly strong in our order if it was to go and be
approved to note -- well, if we note as a fact in this
case that one of the accessory uses is three dormitory
rooms, and that is easily enough done, which obviously
describes specifically what's happening.

MR. DAVIS: Okay.

CHAIRPERSON GRIFFIS: But it is in the
documents that would Dbe attached and would be
enforceable as part of any order that we had? In
terms of the Certificate of Occupancy, we can't
preclude DCRA, which has the jurisdiction over issuing
Certificate of Occupancies. We can't put it in an
order that you cannot issue a Certificate of Occupancy
or you can or these are the people that you will or
you won't. Although perhaps we would like to do that,
it is beyond our jurisdiction.

However, at DCRA, when the zoning
Administrator looks at this to issue a Certificate of
Occupancy, they will obviously have to be in full
compliance with this order or in compliance with the
Zoning Regulations as they are now articulated for
this area and I think that's what we have.

MR. DAVIS: Okay.

CHATRPERSON GRIFFIS: Anything else?

Good. Anything, other aspects of questions? Ms.
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Miller?

VICE CHAIR MILLER: Just for the
applicant. Where are the volunteers being drawn from?

MS. GERSON: The volunteers can come from
anywhere in the country. They would be coordinating
with the Southeast DC Partners to visit. It's usually
college students who are on spring break or something
like that coming in for three to five days stay. They
would use the Dbedrooms for, you know, sleeping and
they service the community service center and, you
know, teach classes, mentor, tutor and do whatever
would be appropriate in this building.

And I just wanted to make the record clear
that when student volunteers are not around, and we're
expecting a total throughout the year, an aggregate of
about 16 weeks that these bunks would be used, and it
could be anywhere from half a dozen up to 27 students
using these beds, but that when they are not here,
when they are not visiting the center, the bedrooms
would not be used at all.

VICE CHAIR MILLER: And is this a program
you have now where you draw students from all over the
country?

MR. MORRISON: That's correct. We do draw

students from all over the country, in fact, all over

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

79

the world. And the other thing is that this is a
predominantly volunteer driven enterprise, that 99
percent of the help is volunteer. I myself, I'm
retired and volunteer. Most of this audience that is
here are volunteers in that effort as well.

VICE CHAIR MILLER: Are they all college
students or are they not necessarily college?

MR. MORRISON: The majority of our --

CHATIRPERSON GRIFFIS: You mean everybody
here or those volunteers?

VICE CHAIR MILLER: The volunteers.

MR. MORRISON: The majority of the
volunteers are college graduates and some of them come
on the spring break. But when they come, the

volunteer effort is directed toward the residents of

Randall Highlands. We clean their vyards. We take
trash out. We cut grass. We paint houses. That's
what we do with the volunteers that come. So they are

not coming to that community just simply to 1live.
They want to have greater experience in an urban
environment when they do come and that's where they
can come and get it.

Now, there are times -- this number does
not stay there, but there are times when we have a

conference in town of college students, leadership,
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and we may inundate the community with 200 volunteers
on any given weekend. That's what we're about.
That's what we do.

VICE CHAIR MILLER: What is the philosophy
that they are only there for a short period of time?

MR. MORRISON: They have other things to
do back home. They are in college. They are going on
to their professional lives and that's the reason.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Good. Well, vyou're
not alone in the volunteer aspect as the Board up here
is also volunteer. But Mr. Jeffries, let's continue
on with questions.

COMMISSIONER JEFFRIES: A quick question.

I'm actually with ANC Commissioner's comments about
the reputation of Southeast DC Partners. I mean, that
gives me a lot of comfort around the operations and so
forth.

I did have a question about the parking,
and I note in the memo from the Office of Planning
that the applicant expects a maximum of four mothers
to drive to these dinners. I Jjust want to be
comfortable that, you know, five parking spaces are
really sufficient for all the operations that are to

take place here.
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MS. GERSON: They are. When the four
mothers do come in, it's a once a month program called
Mom's Night Out. Also, there will be one parking
space used for the manager. There are, I believe,
three administrative staff members, two of who will
park during the day when there is less foot traffic in
the area and one who will be there in the evening.

There are three then remaining parking
spots during the bulk time of when everything is going
to be happening on a typical day. Most of our
volunteers and the vast majority of the people who
participate in the services are within the Randall
Highlands community, a few blocks away, and will be
walking. That is why we don't anticipate much use of
the parking lot.

COMMISSIONER JEFFRIES: Okay. And I was
just -- perhaps to Office of Planning. So what is the
parking 1like, on-street parking, 1like after 5:00,
because the center will be open from 5:00 to 8:00, I
mean, as well. What's --

MR. MOORE: The numbers decrease somewhat,
but there are still adequate parking spaces.

COMMISSIONER JEFFRIES: Okay.

MR. MOORE: As 1long as vyou stay off

Pennsylvania Avenue.
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COMMISSIONER JEFFRIES: Okay.
MR. DAVIS: Can I come in on that parking?
The interesting point to me on that, I just found out

today  that they are closing their place on
Pennsylvania Avenue. Now, 1f we ask how many parking
places are there and that same number will now move
over to the other place, that's point one. And point
two is that parking is very -- that's essentially an
apartment community and there really aren't many
parking spaces there. 1It's a tough parking area.

CHAIRPERSON GRIFFIS: Good comment and
direct question. How many parking spaces do you
currently have?

MR. MORRISON: At the 2909 Pennsylvania
Avenue facility, we have about 12 parking places. The
building 1is not Dbeing closed. The guestion we
answered is will the Southeast DC Partners' operation
move completely from 2909 to 2826.

CHAIRPERSON GRIFFIS: Right.

MR. MORRISON: And that's what we will be
doing in that area.

CHAIRPERSON GRIFFIS: How do you find that
12 parking spaces accommodate your needs? Do you fill
them up? Do you use half of them? Do you need more?

MR. MORRISON: On an average, seven, eight
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cars.

CHAIRPERSON GRIFFIS: Okay.

MR. MORRISON: On an average. It does
peak at other times where the 12 are used and several
along the street.

CHAIRPERSON GRIFFIS: So now noting the
ANC's concern that this is an apartment area, perhaps
not all of them provide parking or any of them do,
what is the impact of the surrounding area if you're
going to now have five and you say you use seven to
eight currently and oftentimes 12 are occupied? So
where are the five to seven or eight additional cars
proposed to be and what kind of impact do you think on
the surrounding area that will be?

MR. MORRISON: Those cars currently park
mainly on the 2909 Pennsylvania Avenue address. They
will then move over. So at this point, it will have
less of an impact at the 2909 area, but the --

CHAIRPERSON GRIFFIS: Well, that's true,
because they won't need to be parking over there.

MR. MORRISON: The majority of --

CHAIRPERSON GRIFFIS: -- 2800 today.

MR. MORRISON: Yes, the majority of people
who partake of the services there actually walk to the

facility or we pick them up and bring them to the
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facility. It is possible that our volunteers, several
who live in the neighborhood, could just simply walk
there as well.

CHATRPERSON GRIFFIS: Right. When vyou
pick people up, is there a facility wvehicle or is it
volunteers or do you have a van?

MR. MORRISON: We use a combination of all
of the above. We do have two vehicles, a 1l5-passenger
van.

CHAIRPERSON GRIFFIS: And where is that
parked?

MR. MORRISON: It is parked at one of the
volunteer's homes.

CHAIRPERSON GRIFFIS: And is it
anticipated to continue that way?

MR. MORRISON: Yes.

CHAIRPERSON GRIFFIS: So it won't be
parked at 2800 Q Street?

MR. MORRISON: Only on the event of a
dead-head where someone is coming and they are waiting
for an opportunity to take someone else out, but it
does not stay there overnight.

CHAIRPERSON GRIFFIS: I see. Okay.

MS. GERSON: I also want to point out, Mr.

Chairman, if vyou will, for the record that this
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building used to be an apartment building with between
a dozen to 17 apartments and it still had the five
parking spaces and we anticipate the use of these
parking spaces will be much less than the prior use
was .

CHAIRPERSON GRIFFIS: You do? Based on
what?

MS. GERSON: Based on that 17, up to 17
units, if there was a parking space per unit would not
be wutilizing the five plus a dozen more on-street
spaces.

CHAIRPERSON GRIFFIS: I see. So you think
that 17 units would conceivably have generated 10 to
17 required parking spaces. The community center as
it is serving the surrounding area has more people
walking to and from the surrounding area?

MS. GERSON: Conceivably, yes.

CHAIRPERSON GRIFFIS: Okay. I understand.

COMMISSIONER JEFFRIES: I don't know if I
fully buy that, that's apples to oranges, but I see
where you are going. I did, and I'm sorry, Chairman.

CHAIRPERSON GRIFFIS: That's okay.

COMMISSIONER JEFFRIES: I just wanted to
know if the Office of Planning could respond to

Commissioner Davis' gquestion about the parking, given
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that there, from what I've seen in the photographs,
are a 1lot of apartment buildings in and around this
location.

CHAIRPERSON GRIFFIS: Good. Mr. Moore?

MR. MOORE: If I understand the question,
the ANC differ with the Office of Planning in terms of
developing the parking spaces in the community during
the p.m. hours. Is that the nature of your question?

That's just a difference of -- I did say that the
numbers did decrease in the p.m. hours, but there will
still be enough cars there and space for a few cars
from the center. Keep in mind that although one part
of the facility is moving from the 2900 Dblock of
Pennsylvania Avenue, which is one block northwest of
this site, those spaces at the old site will still be
there. So I mean, conceivably, you can walk between
the two facilities, that's the block.

CHAIRPERSON GRIFFIS: But 1is it vyour
understanding that Southeast DC Partners would be able
to use those parking spaces?

MR. MOORE: Well, we can ask the applicant
that.

CHAIRPERSON GRIFFIS: Right.

MR. MOORE: It's my understanding.

CHAIRPERSON GRIFFIS: Is that correct?
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MR. MORRISON: Yes, that's correct.

CHAIRPERSON GRIFFIS: So you're going to
maintain ownership of the building?

MR. MORRISON: Yes, we are.

CHAIRPERSON GRIFFIS: I see. And so what
is it actually going to be used for?

MR. MORRISON: It's a private home, at
that point.

CHAIRPERSON GRIFFIS: Oh, really?

MR. MORRISON: Yes.

CHAIRPERSON GRIFFIS: And not for someone
that owns 12 cars?

MR. MORRISON: Not for someone that owns
12 cars.

CHAIRPERSON GRIFFIS: Not that we would
require that. I see. Mr. Jeffries?

COMMISSIONER JEFFRIES: Oh, no, I thought
the Commissioner --

CHAIRPERSON GRIFFIS: Did vyou want to
follow-up with that?

COMMISSIONER JEFFRIES: No, he answered my
guestion. Thank you.

CHAIRPERSON GRIFFIS: Okay.

MR. MORRISON: In fact, 1in terms of

distance between the two buildings, they are close
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enough that if you drove, you would walk faster, the
proximity.

CHAIRPERSON GRIFFIS: Oh, right. So if
you left your car at the old facility, it would be
faster to walk over there than just trying to drive
over. So why would somebody if they parked there say
come on let's drive over to the new one and then
obviously create the parking requirement at the new
one.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: Unless you were
concerned about the safety of your car of where it was
parked.

CHAIRPERSON GRIFFIS: But after this is
redone and it's 1lit so well, what's the concern.
Okay. Follow-ups, Ms. Miller?

VICE CHAIR MILLER: Are you going to have
volunteers other than those that are staying in the
dorm, community volunteers?

MR. MORRISON: Yes, we do.

VICE CHAIR MILLER: And do they 1live
within walking distance or are they going to be coming
from different parts of the city?

MR. MORRISON: They 1live within walking

distance.
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VICE CHAIR MILLER: Okay. So they won't
need parking?

MR. MORRISON: The current ones do not
have cars.

VICE CHAIR MILLER: Okay. And could you
just clarify for me, did you say how many you have on
staff?

MR. MORRISON: We have two staff that are
paid staff.

VICE CHAIR MILLER: Yes.

MR. MORRISON: And currently there are
about four others that are volunteer staff.

VICE CHAIR MILLER: And did you say how
many of those drive?

MR. MORRISON: To the facility, three.

VICE CHAIR MILLER: Do others drive from
the facility other places?

MR. MORRISON: Not generally. When they
come to the facility, they park on the lot. We have
the purpose to 1leave one of those slots open for
vigsitors and so assign it 1in that regard. But
generally speaking, the volunteers that are staff that
live in this apartment up top would have access to a
parking space or a second parking space if they had

two cars.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

VICE CHAIR MILLER: Okay. Thank you.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: I mean, the long
and short is that there will be some usage of off-
street parking from time to time. I mean, between
volunteers, mothers and so forth, I mean, but the
feeling is that it will not, you know, be excessive.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: Yes, vyes. So my
other question, 27 beds, I guess I'm still on the 27
beds. So why 27 beds?

MR. MORRISON: The 27 beds accommodate the
spring time and the fall of the year when students are
out of college and they come as a group. The most
recent accommodation was the Gordon College and
Wheaton College came down together as two teams to do
work in the community. So they did gardening, they

raked leaves, etcetera.

COMMISSIONER JEFFRIES: Okay. So it's
really for those times. It's not going to Dbe
continual sort of. Those beds won't -- two or three

times a vyear, spring breaks when the beds will be
used. So throughout the course of the year other
times, quite frankly, you might have none of the beds

will Dbe occupied, unless, of course, some of the
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people locally decide to spend the night.

MR. MORRISON: No, we don't have locals.
We don't have local overnights at all, not ever. And
in this instance, the volunteers that come will use
it, but for -- but 16 weeks out of the year, I think
this space will be used. This space, we will need to
know if we can use that space for classrooms or for
arts and crafts room.

COMMISSIONER JEFFRIES: Yes.

MR. MORRISON: We will need to find
additional use for those rooms.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: And we think we have a good
start with that general space there in the middle.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: For smaller classes.

COMMISSIONER JEFFRIES: Okay. Thank you.

BOARD MEMBER ETHERLY: If I could, Mr.
Chair, let me follow-up on Mr. Jeffries question and
comment on the volunteer piece. I think perhaps why
there is so much time being spent on this is the
concern that you have the beds there, why not put them
to use. And does that use run the risk of adding
additional pressures to the surrounding community from

the standpoint of vehicles or Jjust the attendant
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things that come with people being around.

So Mrs. Miller asked a question earlier
about how you currently work with volunteers. And you
may have already answered this. What do you currently
do with wvolunteers, students who come in from out of
town, in terms of where they are housed at?

MR. MORRISON: We house them at 2909.

BOARD MEMBER ETHERLY: Okay.

MR. MORRISON: Pennsylvania Avenue.

BOARD MEMBER ETHERLY: Okay. And do you
utilize a specifically designed person who serves as a
volunteer coordinator for the accommodations and the
activities of your volunteers who come from out of
town?

MR. MORRISON: We do.

BOARD MEMBER ETHERLY: Okay. Have you or
do you maintain records that track the number? If we
wanted to get a sense of over the past two years the
number of volunteers that on average have come to
assist with programs during the summer, like would you
be able to say in 2004 we had X number of out of town
volunteers from colleges and universities?

MR. MORRISON: We could probably construct
a list like that. We don't have one currently.

BOARD MEMBER ETHERLY: Okay. Okay.
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Gotcha.

MR. MORRISON: What we have is a guest
book and you sign in when you come, so we could go
back and look through that guest book and pull those
numbers out, which would include dates of when they
are here.

BOARD MEMBER ETHERLY: Okay. But it
definitely 1is your testimony that typically vyour
average volunteer who  would come and require
accommodations at your current facility or at the new
facility, should it be approved, are individuals that
don't have a car, so they don't typically or are not
bringing wvehicles with them, so as you said you would
utilize your 15-passenger van or maybe make some other
type of arrangements to transport them during the
course of their stay here?

MR. MORRISON: Yes, that's partly correct.

The other part is that sometimes when they come in,
they rent a 15-passenger van for themselves.

BOARD MEMBER ETHERLY: Okay. So in those
instances --

MR. MORRISON: In that instance, we don't
need to use our own.

BOARD MEMBER ETHERLY: Okay.

MR. MORRISON: And then they Thave
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sometimes owned one from the university that they are
coming from and they drive that one down.

BOARD MEMBER ETHERLY: Okay.

MR. MORRISON: But generally speaking,
that would only be two wvehicles.

BOARD MEMBER ETHERLY: Okay. And I think
the direction of my questions really are getting at
part of ferreting out that there is a formalized, you
have a formalized coordination of your volunteers and
how they are brought in to the District and how they
are housed at your facility. It is not -- and I don't
think any of the questions of my colleagues are
suggesting that it's willy-nilly, but I just wanted to
bring it out a little more, because I don't think it
was clear in the written presentation in what we have
talked about up to this point in terms of the oral
testimony.

MR. MORRISON: Yes, vyes.

BOARD MEMBER ETHERLY: But clearly, you
have a coordinator who coordinates those volunteer
activities and essentially helps with that transition
from whatever college campus they are coming to to the
District of Columbia and in particular the Randall
Highlands community and assist those young people or

individuals for the duration of their stay. 2And then
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they head back to wherever they came from, hopefully
having had a wonderful experience and bringing tons of
energy and vigor to the District of Columbia. Okay.

MR. MORRISON: Thank you.

BOARD MEMBER ETHERLY: Thank vyou, Mr.
Chair.

CHATIRPERSON GRIFFIS: Indeed. Ms. Miller?

VICE CHAIR MILLER: I just want to follow-
up on this and I want to explain that this is kind of
unusual for us to see a dormitory in a community
service center, and that's why we are probing this.
And I think that the ANC is concerned about the bed
situation as well. And what I want to ask you is are
there written materials that describe this program
that you have ongoing? You know, where the students,
where the volunteers come from, how they are housed,
what supervision there is, whatever, what age group it
ig, something in writing that we can have in the
record to put our arms around, so we can really see

what this is about?

MR. MORRISON: We have program
descriptions. We do not have an overview of the
management of that, as you have indicated. It's

something that we could do if you are requesting or

requiring that. We definitely have people assigned to
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the task that have been there long-term that are
coordinators for their activities. They are there
every day. In fact, one of the paid positions is a
volunteer coordinator, so they are a full-staffer to
coordinate that.

VICE CHAIR MILLER: But you do have a
written description that goes out to the different
communities around the country that draws vyour
volunteers?

MR. MORRISON: Yes, but we don't do it
quite that way. I mean, we don't send out notices to
everybody please, come. These are relationships that
we have and have had over the vyears. There is an
interview process every time a person asks if they can
come and be a part of our volunteer effort and to have
what we call an "Urban Plunge." So these things do
happen formally and all the gquestions are asked of
everyone every time and it is without cost to them.

VICE CHAIR MILLER: Well, I think that's
important, Dbecause that was another one of my
questions. Just as far as the community knows, too,
that there is some kind of a screening process like
who are these people that are coming in to the
community that don't live in the community.

MR. MORRISON: Yes.
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VICE CHAIR MILLER: I guess my other
guestion is how many years have they been living out
of the other address, coming in and using that address
and there have been no problems?

MR. MORRISON: February 6, 1996, 7:30 p.m.

VICE CHAIR MILLER: And why do you want to
move them into this building?

MR. MORRISON: It's a matter of capacity.

We don't have the capacity at the current location to
do this type of service. We don't have a gymnasium
space.

VICE CHAIR MILLER: No, I don't mean that.

I mean, the volunteers staying at the other location.

MR. MORRISON: The other location, the
rooms are quite -- they are not quite the same as this
space There. We think we can have long-term

volunteers, but the volunteers that we are talking
about are those permanent volunteers who are there for
longer than three days. So we may have anywhere from
1 to 4 people who are there without transportation
that actually volunteer. Some of them will still stay
at the southeast location of that location. The ones
that are associated with Southeast DC Partners will
live at this location and the workers will work at

this location and then go home.
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VICE CHAIR MILLER: Okay. My question is,
it goes just to the ones that are sleeping in the
beds.

MR. MORRISON: Yes.

VICE CHAIR MILLER: Why is it preferable
that they be in this new location?

MR. MORRISON: To give presence to the
building, so that when folks come by the building,
there is someone there to be with them and that's
where the center, the activity for all of this will
be, will be at that location. So when someone comes,
we need the volunteers to be on-site where the
children are coming.

VICE CHAIR MILLER: And did you say you're
going to have the greatest number at spring and fall?

MR. MORRISON: Yes.

VICE CHAIR MILLER: During the rest of the
year, vyou expect to have some volunteers sleeping
there all year round?

MR. MORRISON: We would like to have some
volunteers available for this facility year round.
They start with that two-bedroom apartment is where we
are talking about those volunteers living.

VICE CHAIR MILLER: Okay. Thank you.

COMMISSIONER JEFFRIES: So outside of the
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spring break and fall break and I'm familiar with
Urban Plunge from my undergraduate days, there will be
instances where there may be volunteers who don't --
who might spend four days or three days at the center.
Where are those volunteers coming from?

MR. MORRISON: We don't have that
description of volunteers yet, so we haven't done it
that way.

COMMISSIONER JEFFRIES: Okay.

MR. MORRISON: Volunteers who are 1local
come over and volunteer and go home that day.

COMMISSIONER JEFFRIES: Yes, I got that.
I understand that population.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: I understand the
population of Urban Plungers.

MR. MORRISON: Yes.

COMMISSIONER JEFFRIES: I'm trying to
understand the other population of those who in
February or January, late January, that would spend
the night here. I'm trying to figure out who those
people are.

MR. MORRISON: We don't have that
description of persons.

COMMISSIONER JEFFRIES: Okay. Okay. So
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you don't really intend on having that population of
volunteers?

MR. MORRISON: That's correct, no.

COMMISSIONER JEFFRIES: Okay. I also had
a question for the Office of Planning. I was
wondering whether there is any other examples in the
District of a community service center with the sort
of dormitory component? Do you know of any?

MR. MOORE: No.

COMMISSIONER JEFFRIES: Is it --

MR. MOORE: The answer is no.

COMMISSIONER JEFFRIES: Okay. Is there
any way that -- is there any information available
that we could find something like that out?

MR. MOORE: I would be glad to research it
for you.

COMMISSIONER JEFFRIES: Yes, I would
appreciate that.

MR. MOORE: By the way, we also had very
serious questions, as the applicant can tell you, on
that very component, because it was new to us.

COMMISSIONER JEFFRIES: Yes.

MR. MOORE: Having that many people,
having the potential for that many people in a

residential community. So I had great dialogue with
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the applicant.

COMMISSIONER JEFFRIES: Okay.

MR. MOORE: To try to get an understanding
of exactly what it meant to the community given the
impact that it could create.

COMMISSIONER JEFFRIES: Yes.

MR. MOORE: And we were fairly comfortable
that, first of all, the maximum would be around 16
weeks. The peak period is going to be, of course,
when kids are on spring break.

COMMISSIONER JEFFRIES: Right.

MR. MOORE: And in three or four days they
would be out of here. And, of course, the fact that
they are not bringing cars into the community means
that the ANC Commission's concern would be minimized.

If they were bringing cars into the community, we
definitely wouldn't have asked this Board to approve
the application.

BOARD MEMBER ETHERLY: Conceivably, I
mean, I think Mr. Moore's comment to Mr. Jeffries
question was very important, because clearly the
Office of Planning had a concern and explored this
concern with the applicant and felt that it reached a
level of comfort around this particular aspect of the

operation.
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MR. MOORE: That's correct.

BOARD MEMBER ETHERLY: I draw a parallel
to this somewhat to some of the earlier, well, I won't
say some of the earlier, because it might have only
been one case, but a model that comes to mind is you
look at some of our faith-based organizations that may
from time to time bring in, I don't want to use the
word missionaries, because I think that might be an
inappropriate or incorrect term, but they bring in
persons from out of town and those operations have
that type of temporary residential component to it.

So it's not that unusual to me the model
that we are talking about. I think perhaps the added
spin to it is that we're talking about applying that
model in a residential setting. And it works out that
that might be wunusual. But I think that might be
unusual in a good way. Clearly, it has been working
to the advantage of the program since 1996 with a
measure of success.

So just to kind of add a 1little bit of
response to Mr. Jeffries' question, I mean, clearly,
the Office of Planning would not necessarily -- does
the Office of Planning, back to you, Mr. Moore, feel
that perhaps a condition of some sort that speaks to a

clearly enunciated volunteer policy and coordination
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with requirements around parking would be potentially
something that could be wuseful in this <case or
necessary? Let me put it like that.

MR. MOORE: Yes, especially in 1light of
the community's concern. As I mentioned, we had
dialogue with the applicant in that regard and we
tried to couch it as best we could in the OP report
that talked about the wvolunteer component of the
program. I can see where given the concerns,
especially in the community, and the uncertainty of
the Office of Planning being that the research,
because there's no history, that there could be more
controls on this property and other kinds of community
service centers.

BOARD MEMBER ETHERLY: Okay. Let me come
back to the applicant real quick, because there was
something noted about your relationship with some of
the -- existing relationships that vyou had. As you
indicated, you don't do a widespread canvas where you
do a mass mailing to every university or college in
the country and ask everyone to come. You indicated
that there are relationships that you have established
with particular institutions.

Do you have a rough idea of Jjust the

number of colleges or institutions that you might have
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a relationship with, so when it comes time for those
volunteer hot periods to come forward, about how many
institutions do you contact? Five, 10 or so? Just a
rough idea.

MR. MORRISON: On a regular basis, it's
probably 8 to 10.

BOARD MEMBER ETHERLY: Okay. Okay. Okay.
Thank you.

MR. MORRISON: They basically call us.

BOARD MEMBER ETHERLY: Gotcha. I gotcha.

Okay. Thank you, Mr. Chair.

BOARD MEMBER MANN: I have a couple of
questions.

CHAIRPERSON GRIFFIS: Mr. Mann?

BOARD MEMBER MANN: I apologize if this
has already been answered. How many dormitory beds

are in the existing facility?

MR. MORRISON: There are eight.

BOARD MEMBER MANN: Eight dormitory beds?

MR. MORRISON: Yes.

BOARD MEMBER MANN: Okay. And in this one
there are 27 proposed?

MR. MORRISON: Yes.

BOARD MEMBER MANN: And there is, vyou

know, divided up into three bedrooms. How were the
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number of beds per room determined, Zoning Coded or
Building Code or Fire Code?

MR. MORRISON: No, we were basically
trying to offer a range of room sizes to accommodate
different sexes. And previously it was four, so, you
know, you never know what you are going to get from a
mixed standpoint with volunteers.

BOARD MEMBER MANN: Okay. And there 1is
presumably some regulation in the District that limits
the number of beds that are allowed to be per room or
not?

MR. MORRISON: I don't think we had a code
issue that was a problem there.

BOARD MEMBER MANN: The number that you

proposed didn't bump into any code issues that vyou

know of?
MR. MORRISON: No.
BOARD MEMBER MANN: Okay. Thank you.
CHAIRPERSON GRIFFIS: Ms. Miller?
VICE CHAIR MILLER: Mr. Moore said that
the volunteers wouldn't be bringing cars. Is there

some rule that limits them from bringing cars?
MR. MORRISON: Generally, it's a matter of
economics. They don't own cars. When they do come,

because they come as an organized group from a
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location, transportation is provided up to 15 people
in one vehicle, being a 15-passenger vehicle. I don't
know of any instance in which we have had more than
two 15-passenger vehicles at a time that have come
down. Under that circumstance, we had to distribute
sleeping to different places, rather than all at one
location, which accommodates -- which does not
accommodate the service delivery equally when you can
stay at the same place.

So we're hoping by this effort to have
sufficient space for the group sizes and averages that
we think we will get to in a particular time of year.

36 is high. We very seldom have 36 people that need
boarding.

VICE CHAIR MILLER: Oh, I see. So you
house presently at your other location eight, but then
you had to place the others in other homes. Is that
it?

MR. MORRISON: No, they slept on the

couch, on the floor.

VICE CHAIR MILLER: Okay. And I can't
remember if you answered this though. I'm sorry if
you have. But I just wanted to make sure I get this.

For the wvolunteers that will come in at different

times and stay over, does the building manager
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supervise them? Are they responsible for them or is
there a volunteer that comes in to supervise or what
will the situation be?

MR. MORRISON: The volunteer coordinator
is responsible for their presence and what they do
while they are here. The building manager supervises
the building and everyone that is in it all the time.

VICE CHAIR MILLER: Okay. Thank you.

MR. MORRISON: Yes.

CHAIRPERSON GRIFFIS: Any other questions
from the Board? Where were we in our chronology
before we got into the volunteer issue? Excellent.
We have gone through the ANC, of course. Let's go
then to, I think we are at the point of which, let's
take persons to provide testimony. Persons present in
support of Application 17305 that would 1like to
present testimony can come forward at this time. Is
anyone here? If I could see hands raised wanting to
give testimony in support or in opposition? Just a
bunch of supportive volunteers in the room that don't
want to speak.

Very well. I don't see anyone then
present to provide testimony today. I think we can
turn it over for any closing and summation remarks

unless Board Members have addition questions, at this
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time. Why don't we do that then and turn to the
applicant.

MS. GERSON: Thank vyou. I think as our
written statement and our testimony today has shown in
addition to the support from the Office of Planning,
the ANC and the Randall Highlands Community
Organization, that this does meet the criteria of the
special exception for a community service center in an
R-5 District and that it will be used as a community
service center in all aspects. And we would request
the Board's favorable approval of this project.

CHATRPERSON GRIFFIS: Excellent. Thank
you very much. And I think it has been a very
productive hearing and brought an awful 1lot of
additional information that was pertinent to this
application for the Board's understanding. At this
point, I think it would be appropriate to set this for
a decision making. I think you have, as you have
stated in your conclusion remarks, really addressed
and perhaps met the test for the special exception.

However, we have evidenced some additional
information that I think would be appropriate to be in
the record and also be a Dbasis of the Board's
deliberation. Let me start with the easy ones. First

of all, the plans that were presented today are the
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final plans. We will need copies of those into the
record. The last submission I have does not reflect
these or am I mistaken?

MS. GERSON: I did submit yesterday with a
waiver request that plan. I do have copies if vyou

need them.

CHATIRPERSON GRIFFIS: Is the third floor
the -- as reflected? I may have been mistaken when I
opened it up then. Oh, I am, okay. We have them

then. That's no problem at all. We don't need that.

What I would like though is let me run through all
the things that I have, Board Members, and we can
decide whether we need them, not need them and then
how to proceed.

At this point, what I think we would like
to do, first of all, if we were to approve and to
write an order, we're going to need additional
specificity and we have talked about approximate time
of operation. But what I would like to do from the
applicant is actually have that submitted in what
their hours, time of operation. There has been no
adverse impact shown on this. So if we do include
that, be very clear that that's when you would open
and that's when vyou close. Beyond that or earlier

than that would be in violation of the order.
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So my point and direction would be state
it as you really anticipate future use and the 1like,
so you don't curtail yourself or show us that that
doesn't need to be done. Just a clear indication of
the number of staff, wvolunteer, paid, it doesn't
matter, the total number of staff members that would
be there. I think it would be -- and I'll hear from
the applicant on this one, when do you think you might
have a site plan which would include the 1lighting
diagrams or a lighting plan? Your schedule of design,
is that something that is happening soon?

MR. MORRISON: We're hoping to be able to
submit for --

CHAIRPERSON GRIFFIS: Please, turn your
mike on.

MR. MORRISON: I'm sorry. We're hoping to
be able to submit for building permit within the next
two to four weeks.

CHAIRPERSON GRIFFIS: Okay. So something
of that nature would be produced fairly quickly then?

MR. MORRISON: Correct.

CHAIRPERSON GRIFFIS: Okay. So if we were
within that two to four week plan, I think that would
be helpful in having in the record as part of the

overall plans that were submitted. There was talk
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about a program description or the volunteer
coordinator function, program description. I'll put
it out there. As my notes have indicated as it's the
Board's possibility of requesting that. And then I
would keep the record open for the applicant to submit
any proposed conditions.

I think the one condition that is,
obviously, being crafted here by the Board, as my
understanding of the discourse, is the condition that
would deal with the dormitory aspect, the accessory
use dormitory aspect. Would that be stated in some
way of a condition that special exception, approved
with a condition that the accessory wuse of the
dormitory rooms, numbering three, not to include the
directors, and would have a maximum of 27 beds. This
is the kind of condition that we would ask that you
could draft and how you are actually proposing it, so
we are not mistaken as to what is done and we will
look at that, obviously, and put it into our
perspective after our deliberation.

That is what I have. Let me open it up,
first, to Ms. Bailey, if she has any other notes of
things that I have missed.

MS. BAILEY: Mr. Chairman, there was some

discussion about the Office of Planning researching
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whether there are any other facilities in the District

that do have a live-in component.

CHAIRPERSON GRIFFIS: Indeed. Excellent
point. I have that and forgot to mention that. So
we'll keep the record open for that also. Mr. Moore,

how much time do you think you need for that? Let the
record reflect he said a couple of days. Oh, no, did
you say a week? Okay. There it is. Mr. Jeffries,
Ms. Miller, what else have I missed or others?

VICE CHAIR MILLER: I don't know that you
have missed this, but I would like to request that the
applicant submits some information, more about the
volunteer program related to those that are housed in
the dormitories. Because this is the first time that
we're considering this kind of situation, I think the
record should be full.

I would be interested in your addressing
how this program is related to the functioning of the
community service center, how the program works. It's
a different program for those that are housed in the
dormitories and what that program really is, where and
how you draw the volunteers from. I think Mr. Etherly
was getting at that.

You obviously have an established

relationship that you have described. If you could
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put that in writing, that would be good, I think. And
also, vyou have responded verbally to some of my
questions, but if you could put it in writing how they
are supervised as well. I think that's important for
the community to know, and also why 27. Thank you.

CHAIRPERSON GRIFFIS: Okay. Let me see if
I understand, because really what I think what you're
asking for 1is a program description, and that is
overall. That should be fairly easy to do. And then
what you're asking for is so what is the program that
gets volunteers there? What is their program that
they are on? And then when they are there, how do
they fit into the community service aspect? How does
it all tie together back into the impact or the role
of community service?

VICE CHAIR MILLER: But also, I think
there has been a question from the community as well.

If we're approving 27 beds, like why are we approving

that number? I think that's important to know, too.

CHAIRPERSON GRIFFIS: Okay.

COMMISSIONER JEFFRIES: Chairman, can I --

CHAIRPERSON GRIFFIS: Yes, Mr. Jeffries?

COMMISSIONER JEFFRIES: The one thing,
when vyou vreview this, 1t might be helpful, and

Chairman Griffis brought this up in terms of really
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focusing on sort of the dormitory aspect or component,
that you sort of segregate that out and really spend
some time making certain that we're clear about just
how that works, you know, almost separate and distinct
from anything else, just how that piece of it works.
And I think we would cover Board Member Miller's
concerns as well. If you can just spend some time on
that piece, it would be very helpful.

CHAIRPERSON GRIFFIS: Anything else we can
obligate them with? Does that cover it all? Okay.
Let me say two things. No, one thing. All the
submissions, I think, should be wvery succinct. I
mean, we're fairly bright, although we may be tired
today and ask all these questions, but in written
form, obviously, it becomes a lot clearer. So we're
not asking for huge dissertations here, as succinct
and explicit, but direct as ©possible would be
terrific.

Let me take any questions that you have in
terms of process or requirements or understandings.

MR. COMEAU: Regarding the 1lighting
exhibit?

CHAIRPERSON GRIFFIS: Sure.

MR. COMEAU: Can that be a simple

architectural site plan where I Jjust have notes
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indicating where we intend to put light?

CHAIRPERSON GRIFFIS: Absolutely. It can
be as simple as the site plan noting where light is
being proposed up to the point of mounting heights and
actually cut sheets of the 1lights that vyou're
anticipating.

MR. COMEAU: Okay.

CHATIRPERSON GRIFFIS: I don't see the
Board requiring that vyou build exactly that, but
rather to get a frame of how vyou're anticipating
creating the atmosphere and the environment around --

MR. COMEAU: So you're not looking for an
engineering plan, obviously?

CHAIRPERSON GRIFFIS: Absolutely not.

MR. COMEAU: I can deal with it
architecturally?
CHAIRPERSON GRIFFIS: Absolutely,

absolutely.

MR. COMEAU: Okay.

CHAIRPERSON GRIFFIS: Just a graphic
representation is what we're looking for.

MR. COMEAU: Okay.

CHAIRPERSON GRIFFIS: Okay. Anything else
then? Board Members? Good. Does the ANC have any

questions on the submissions?
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MR. DAVIS: None.

CHAIRPERSON GRIFFIS: Okay. Now, as a
party in this case, the record is also open for you to
submit exactly what we're requiring the applicant for.

Now, some of those won't make a lot of sense for you
to be submitting, but I bring that up to the fact that
we have asked them for proposed conditions on this
order.

MR. DAVIS: Yes.

CHAIRPERSON GRIFFIS: And the record is
open also for vyou, the ANC, to submit proposed
conditions. In addition to that, in terms of process,
anything that they submit is going to be served on the
ANC. So you will see what they are putting in.

MR. DAVIS: All right. Very good. Okay.

CHAIRPERSON GRIFFIS: And with that, let's
set the schedule for this. I think with the
requirements, and Jjust to assemble all of this, I
would like to set this for decision making on the 7
of June, which is the first Tuesday when we do our
decision making. I don't think we have enough time to
do it by the 3™, which is only two weeks away. Let's
do that unless there's any major concerns.

MS. GERSON: I'm sorry, Mr. Chairman. Did

you say 77 of June?
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CHATIRPERSON GRIFFIS: That's correct.

MS. GERSON: Okay.

CHAIRPERSON GRIFFIS: When is the next ANC
meeting?

MR. DAVIS: It's Thursday, the third
Thursday of the --

CHAIRPERSON GRIFFIS: Could you turn your
microphone on, please?

MR. DAVIS: That would help.

CHAIRPERSON GRIFFIS: Third Thursday?

MR. DAVIS: The third Thursday of the
month, so it will be the, what's that, 21

CHAIRPERSON GRIFFIS: Okay. And you will
have one in May then in the week of the 24™. Is that
correct?

MR. DAVIS: Correct. That's right.

CHAIRPERSON GRIFFIS: Okay. What we're
going to do, Ms. Bailey is going to walk us through
the schedule, but what I would suggest, and I will
hear from the applicant if this is doable, if this
information could be submitted into the Office of
Zoning, obviously served on the ANC, prior to May 23™?

That way you would -- if needed, we would
keep the record open i1f the ANC had comments on the

submissions. See, then we're going to need the
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applicant to be able to comment on the comments. But
nonetheless, we won't keep it open that far. We'll
note -- well, there it is. We'll keep the record open
for that. Have that served on the ANC and the
requirements for the ANC filings then would be the
week following with their proposed conditions. Boy,
that gets tight, doesn't it, Ms. Bailey?

MS. BAILEY: It's doable, Mr. Chairman.

CHAIRPERSON GRIFFIS: Excellent.

MS. BAILEY: The applicant could file the
submissions on May 16", and then the ANC could respond
by the 31% of May.

CHAIRPERSON GRIFFIS: Excellent. So the
ANC's filings would all be in by the 31%, the
applicant's would be in the 16™. Just note for the
ANC, I'm not sure how well and fast your secretary
writes and all that, but obviously if you're coming
out of a meeting and have some sort of comments in the
week of the 24™, you're going to have to turn it
around within a day or so to get it in to the Board.

MR. DAVIS: TUnderstand.

CHAIRPERSON GRIFFIS: Okay. Great.
Perfect. All right. Any questions on process,
schedule? Everyone clear?

MS. GERSON: No questions. Thank you.
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CHAIRPERSON GRIFFIS: Everyone's hungry.
They want to go to lunch. They don't have any
questions. Excellent. Okay. If there's nothing

further then, I thank you all very much. Appreciate
you spending time and the diligence in pulling this
all together. I think this is an excellent case.
It's going in the right direction. So we will look
for your submissions and decide this on the 7 of
June.

Ms. Bailey, is there any further business
for the morning session of the Board?

MS. BAILEY: No, Mr. Chairman.

CHAIRPERSON GRIFFIS: Excellent. If there
is no further business then, let's adjourn the morning
session.

(Whereupon, the Public Hearing was
recessed at 11:54 a.m. to reconvene at 1:43 p.m. this

same day.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

A-F-T-E-R-N-O-O-N S-E-S-S-I-0O-N

1:43 p.m.
CHAIRPERSON GRIFFIS: Good afternoon,
ladies and gentlemen. Let me call to order the

afternoon session of the, where are we, 19 April 2005.
This 1s the Public Hearing of the Board of Zoning
Adjustment of the District of Columbia. My name 1is
Geoff Griffis, Chairperson. Joining me today is the
Vice Chair, Ms. Miller, also our esteemed colleague,
Mr. Etherly. Representing the Zoning Commission with
us this afternoon is Mr. Jeffries and representing the
National Capital Planning Commission is Mr. Mann.
Copies of today's hearing agenda are
available for you. They are located on the wall where
you entered into the hearing room. If you need one,
you need to check to make sure you're in the right
place as we only have one hearing this afternoon. So
if you're waiting for the second, I think you may not
be in the right place. But that is a little bit of
humor and I'll get to the seriousness of what we're
going to accomplish today.
There are several very important things to
go through in the opening statement. First of all, it
should be wunderstood by everyone present that all

proceedings before the Board of Zoning Adjustment are
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recorded. They are recorded in two fashions. First
and most importantly, the Court Reporter sitting to my
right is creating the official transcript, meaning
everything said in the room will be recorded and put
into that transcript. Secondly, we are being
broadcast live on the Office of Zoning's website.

Attendant to both of those, we ask several
things. First of all, I would ask that people turn
off their cell phones and beepers, so we don't disrupt
the transmission and/or people giving testimony.
Secondly, when coming forward or prior to coming
forward, I would ask that people £fill out witness
cards. Witness cards are available where you entered
into the hearing room. They are also available at the
table in front where vyou will provide testimony.
Those two witness cards should be filled out and given
to the recorder prior to coming forward.

When you are ready to present information,
testimony or evidence to the Board, you will come
forward, have a seat, make yourself comfortable. You
will need to turn the microphone on and state your
name and address for the record. You only need to do
this once to set the record straight, and then we can
move on from there.

The order of procedure for special
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exceptions and variances is, first, we hear from the
applicant, the presentation of their case. Secondly,
we hear from all the Government agencies reporting on
the application. That is the Office of Planning or
Department of Transportation or any others that would
submit into an application. Third we will hear from
the Advisory Neighborhood Commission.

Fourth we will go to persons or parties in
support of the application. Fifth would be persons or
parties in opposition to the application and sixth,
finally, we will hear closing remarks and summations
or rebuttal witnesses by the applicant. I will make
sure everyone is clear on the chronology as we run
through those as I go through this very quickly.

Cross examination of witnesses is
permitted by the applicant in a case and all parties
in the case. The ANC within which the property is
located 1is automatically a party 1in the case,
therefore will obviously be participating at that
level and will also be able to conduct cross
examination of all witnesses.

The record will be closed at the
conclusion of the hearing of the case, meaning once we
bang the gavel and say we're done, no other

information can come 1into the record on which the
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Board will deliberate unless we keep the record open
for specific information and we will be very specific
as to what information should be submitted into the
Office of Zoning and when it should be submitted into
the Office of Zoning. After that material 1is
received, it should be clearly known that the record
would then be finally closed and no other information
would be accepted into the record.

The Sunshine Act requires that this Board
conduct all its hearings in the open and before the
public. This Board does enter into executive sgession
sometimes during a case or as we're proceeding for
purposes of reviewing the record and/or deliberating
on the case. This 1s 1in accordance with our rules,
procedure, regulations and it also is in accordance
with the Sunshine Act.

We do ask that people present today not
engage Board Members this afternoon in private
conversations, so that we do not give the appearance
of receiving information outside of the public realm,
and I don't anticipate any opportunities for that as
we're going to be busy for most of the afternoon here.

We will make every effort to conclude our
afternoon session by 6:00 tonight. I don't see any

difficulty in making that. I will wupdate as we
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proceed quickly through.

Let me say a very good afternoon to Ms.
Bailey on my very far right from the Office of Zoning,
and also Mr. Moy closer to my right, also with the
Office of Zoning. Ms. Glazer is with us from the
Office of the Attorney General.

Ms. Bailey, I would ask, are you aware of
any preliminary matters for the Board at this time?

MS. BAILEY: Mr. Chairman, Members of the
Board and to everyone, good afternoon. There are two,
Mr. Chairman. Number one, to have the witnesses sworn
in. And then number two, there is a request from the
ANC for postponement of this case.

CHAIRPERSON GRIFFIS: Right, I think we
should. We'll take up all the preliminaries. We have
one case this afternoon. We'll take them up when we
call the case. So at this time, let me ask those
individuals wishing to testify or thinking about
testifying, 1if vyou would, please, stand, give your
attention to Ms. Bailey. She is going to administer
the oath. She is going to swear you all in.

MS. BAILEY: Please, raise vyour right
hand.

(Whereupon, the witnesses were sworn.)

CHAIRPERSON GRIFFIS: Excellent. Thank
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you all wvery much. And, Ms. Bailey, when you're
ready, why don't we call the first case in the
afternoon and the applicant can come forward and get
ready.

MS. BAILEY: Application No. 17304 of the
Washington Metropolitan Area Transit Authority, WMATA,
pursuant to 11 DCMR section 3104.1, for special
exceptions to allow construction of an office
building, not meeting the parking requirements under
section 2107, not meeting the roof structure
requirements setback requirements under subsection
411.11, and a parking lot under section 213. The
properties are located in the C-3-A and R-2 Districts
at premises 4500 Benning Road, N.E., Square 5138, part
of Lots 84 through 87 and 45" Street realignment and
all of Lots 83, 126, 140 and 829 and in Square 5139,
part of Lot 806.

CHAIRPERSON GRIFFIS: Very well.

MS. BAILEY: Mr. Chair?

CHATRPERSON GRIFFIS: Yes?

MS. BAILEY: I'm sorry. As I indicated,
there is a request before the Board, at this time,
from the ANC.

CHAIRPERSON GRIFFIS: Indeed. Let me have

the applicant's representative come forward. And is
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the ANC present, ANC representative? If you wouldn't

mind coming up, having a seat. A very good afternoon
to vyou. I'm just going to have you turn on your
microphone. If you can press the button in the center

there and the 1light is going to come on, and then
you're going to state your name and address for the
record when I ask you.

Let me just be absolutely clear. As we
proceed with this, if you need to address the Board,
there's going to be several things that I'm going to
have you do. First of all, you can make sure that I
get your attention, but this is a wvery organized,
sequential, chronological hearing. We have the
preliminary matters, at this point, which we will go
through, we will decide, and then we will go forward
with the case presentation.

Everyone in this room that wants to have
an opportunity to address the Board will have an
opportunity to address the Board, but it will be at
the time as designated in the chronology that I set
forward.

Now, the other wvery important thing is
anything that is said in this hearing room has to be
into a microphone, which means we all have to just

slow down a little bit if you want to say something
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and make sure that you get your time, come up and sit.

Otherwise, it's Dbasically, what would we say,
screaming into the wind, 1if that's a phrase, because
it's not on the record. It basically won't be taken
into account by the Board.

That being said, let me have you introduce
yourself for the record at this time.

MS. DOUGLAS: Good afternoon, ladies and
gentlemen. My name is Dorothy Douglas. I am the
Chairperson of 7D, of Single Member District 7D-03.

CHATIRPERSON GRIFFIS: Excellent. I'm
going to stop you right there and then just have --
yes, 1f you would introduce yourself.

MS. GIORDANO: Yes. Good afternoon.
Cynthia Giordano from Arnold and Porter Law Firm
representing the applicant.

CHAIRPERSON GRIFFIS: Excellent. Okay.
Why don't you proceed? You have a preliminary matter,
requesting for a postponement. Is that correct?

MS. DOUGLAS: Yes, I have that and I think
you received that, Mr. Griffis, our letter on April
the 13" that was forwarded to your office. So I would
like to read that for the record. Can I read that for
the record, please? Thank you?

"This letter is requesting a postponement
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of the hearing scheduled for April 19, 2005 at 1:00,
Applicant No. 17304 of WMATA concerning 4500 Benning
Road, N.E., for construction of an office building.
We request a postponement for the following reasons:
The community has not been accurately notified
regarding the proposed facility, especially with
regards to the impact of security, parking and the
increase of traffic value.

Our residents have not been properly able
to participate in the review process given the safety
issues with the proximity of two elementary schools
and also the population of senior citizens who have
already been the victims of crime and opportunity who
may fear their security being compromised with the
facilities with its intensive increase in foot traffic
of 500 persons a day. And our experience with this
clinic on Division Avenue with the clinic now being
and -- it's soliciting and making that area less safe
and desirable.

The zoning documents were sent February
18, 2005 to 4555 Dix Street to the home of the former
ANC-7D Chair, Christine Tolson, addressed to ANC-7D
Chair. Ms. Tolson failed to redirect the materials
addressed to the ANC-7D Chair, then effective January

2, 2005 Chair, Dorothy Douglas, mention of the zoning
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communication to Ms. Douglas, several conversations
between them between February the 18% and April the

th

12 share them with either current Chair, Dorothy
Douglas, or her other fellow commissioners" --

CHATIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: -- "to ensure that they were
fully informed."

CHATRPERSON GRIFFIS: I think we get the
idea that there was probably some miscommunication
here. So let's get to the big issues and we can knock
it down later.

MS. DOUGLAS: Well, I would like to finish
reading this, please. I would appreciate it, with all
due respect, sir.

CHAIRPERSON GRIFFIS: Well, it's in. It's
in the record.

MS. DOUGLAS: Here's why I'm saying. I
want to note for the record, because we waited almost
45 minutes, so give us the common courtesy to read
this, because this is important.

CHAIRPERSON GRIFFIS: Believe me, I will
give you more than just courtesy.

MS. DOUGLAS: I appreciate that and I
would like that, because I would like to have this for

the record.
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CHAIRPERSON GRIFFIS: Let me just
interrupt you for a moment. Your letter that you're
reading is in the record.

MS. DOUGLAS: Yes.

CHAIRPERSON GRIFFIS: And so all I want to
do now is get to the issues of the preliminary matter,
which will be decided, and then we have vyour full
participation in a case that we're about to embark on.

So what we need to do is decide whether we
have a continuance or not at this time. You have
indicated that you were not provided adequate notice.

However, 1s there anything in our understanding of
our requirements for notice that you believe was not
undertaken by the applicant? Did they meet all our
requirements for notice, that is publication, posting?

Ms. Giordano, did vyou meet all the
requirements?

MS. GIORDANO: Yes, Mr. Chair, I believe
we did. And I have submitted into the record, I will
share this with the ANC, a 1little packet called
"Documents in Response to Request for Postponement,"
and in this packet is an agenda from the ANC from
February 2004 where CSOSA was on the agenda, a letter
from the then ANC Chair supporting the project.

CHAIRPERSON GRIFFIS: Okay. But vyou're
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going too far afield here.

MS. GIORDANO: And then --

CHAIRPERSON GRIFFIS: I want to know. Did
you meet our requirements?

MS. GIORDANO: We did.

CHAIRPERSON GRIFFIS: The Office of Zoning
requirements for notice?

MS. GIORDANO: We did, yes.

CHAIRPERSON GRIFFIS: And the notices for
the mailings?

MS. GIORDANO: Yes.

CHATRPERSON GRIFFIS: You submitted the
addresses of the property owners within 200 feet and
that was mailed out? You posted the property, is that
correct, and we have the affidavit for posting.

MS. GIORDANO: Yes, sir.

CHATIRPERSON GRIFFIS: And you now are
going into the fact that you presented in to the ANC.

We have another issue that was brought up by the ANC
in the request for postponement, was my understanding
of your testimony and also the letter that you have
submitted, is they didn't have adequate time to
respond to the impact of the proposed use and the
proposed construction. Is that correct?

MS. DOUGLAS: I would also proffer that
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notices were not given to the residents, when they say
2,000 feet or 200 feet, what they are saying. The
notices weren't really given to the residents, so the
area that they are referring to was not accurately
given to the people.

CHAIRPERSON GRIFFIS: What do you mean?

MS. DOUGLAS: To be made aware, to the
community. I know they posted a sign outside on Metro
Center for people who come by, but the people in the
community has not gotten any notices.

CHAIRPERSON GRIFFIS: Okay. I want to be
absolutely clear on what we're talking about here,
because what do you mean that it wasn't --

MS. DOUGLAS: Well, vyou said the notice.
You said that they gave proper notices, so I just want
to know what proper notices did they give that --

CHAIRPERSON GRIFFIS: Our requirements are
this. They need to provide all of the property owners
within a 200 foot radius of the property.

MS. DOUGLAS: They did not.

CHAIRPERSON GRIFFIS: Well, let's get to
the bottom of that.

MS. DOUGLAS: Well, I'm just saying they
did not.

CHAIRPERSON GRIFFIS: I understand. I
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heard what you said and we can easily show that. Ms.
Bailey, in our official record, are the addresses of
the property owners within 200 feet included?

MS. BAILEY: Yes, Mr. Chairman.

CHAIRPERSON GRIFFIS: I would show it as
Exhibit No. 8. Ms. Giordano, 1is this the 1list of
which you provided?

MS. GIORDANO: Yes.

CHAIRPERSON GRIFFIS: Is this the 1list,
Ms. Bailey, that vyou're aware that the letters went
out to?

MS. BAILEY: I'm looking for my list, Mr.
Chairman, but I reviewed this file very carefully
before this hearing and I saw a list with all of the
properties within the 200 foot radius.

CHATRPERSON GRIFFIS: Right. And I'm not
refuting the fact that people may not know in the
community, but what I'm saying, and wvery directly
saying, we have requirements of which the applicant
has to meet and once they meet that, they have met our
advertising requirements.

This Board has no authority and no
jurisdiction to require more of that. So if we get to
that aspect that they have met those requirements,

then we need to move on to say well, what are the
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other reasons for postponement, because adequate
notice, it seems to me, was provided here.

MS. DOUGLAS: Well, I disagree with vyou,
Chair, and I would just like for you to let me finish
my letter. I disagree on that, too, because it seems
to me that you automatically have your mind made up
that whatever they decide to do is already made and
done.

CHAIRPERSON GRIFFIS: No. And let me be
clear, because I don't want you to be --

MS. DOUGLAS: So I would appreciate that
you --

CHATIRPERSON GRIFFIS: But I don't want you
to have a misconception of what I'm saying.

MS. DOUGLAS: No, I'm not having a
misconception, but vyou're giving me the impression
that you are giving me a misconception by saying that
they did this when they really didn't do it or why
would you say it?

CHAIRPERSON GRIFFIS: Well, then you need
to show me how.

MS. DOUGLAS: And I'm just saying to you
that they did not notify the people, because we have
people here that will speak against that to say that

they have not. And so, you know, and then you just
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cut me off with my letter and, all due respect, I
spoke to the City Council and, all due respect, they
do let you finish your statement and I think I should
have an opportunity to do that and you did not.

CHATIRPERSON GRIFFIS: We let you do a lot
more than the City Council.

MS. DOUGLAS: No, I don't know about a lot
more, no, because I have been here before, sir.

CHATIRPERSON GRIFFIS: Okay. We don't need
to spend time arguing.

MS. DOUGLAS: I know you're new to me, but
I have been here before, too.

CHAIRPERSON GRIFFIS: Go ahead. Finish
your letter.

MS. DOUGLAS: Thank you very much. "Ms.
Tolson, after missing the March 8% community meeting,
both the federal and the March executive community
meeting, showed up at the April 12% regular ANC
community meeting with a letter of support that she
had typed on plain paper and typed to press the
commissioners who are approving and signing it on the
spot, and also pressing the community and said they
had seven days deadline due to this hearing, which is
April the 19%.

In the same event, Ms. Tolson stated that
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she had polled her Single Member District by sitting
in Denny's, nearby Denny's, taking a survey of the
number of people that was in favor of this action.
She failed to inform the fellow Commissioners, after
receiving documents from the Board of Zoning, further
the polls was not satisfied and reliable.

Given the importance of this project and
an unacceptable substitute for a public hearing, the
homeowners outside the 200 feet 1limit of the Benning
Road Metro Center notice from Zoning knew nothing
about the proposed facility wuntil the signs were
posted at the station last week.

We're concerned that the community served
by two elementary schools within three blocks of the
proposed facility have not been made aware of their
concerns and soliciting. We are most concerned that
the adequate notice of the broadcast signal affecting
the community has not Dbeen taken, and that the
appropriate steps to be taken to ensure that the
present leadership at ANC-7D is accurately informed,
and that the concerns of the community we represent
addressed.

Ms. Tolson's role and failure to promptly
address on and to share official documents with the

Commission appears to have been not very good, and
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also has tampered with the process. The test required
the increased and community existing concerns
regarding this project. We are aware, after last
night's meeting, which was our meeting at the ANC,
represents CSOSA that discussion on the project has
been underway for awhile.

However, we were not made aware of the
process. We did not accept this as a done deal and
hereby request the postponement of the above hearing
to enable us to ensure that the time needed 1is
promptly for the citizens of the community to be made
aware. And we recognize this will take time, but we
are experienced. The Division Avenue Clinic has shown
us that it's better to address the hard question up
front than to wait until after the fact.

On behalf of the community and Advisory
Neighborhood Commission 7D, I thank vyou for vyour
cooperation."

And I think when I came here from Zoning
that you all gave us a letter, a process that it
should be a 1letter and whatever has to be taken,
because when I came here last Thursday you gave us a
form that we're supposed to do from which the letter
should be in a format voted on how it should be done

by the ANCs.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

CHAIRPERSON GRIFFIS: Right.

MS. DOUGLAS: And that's what was not done
and we have not been aware of that at all, which I
have the package that vyou all gave me from vyour
office.

CHAIRPERSON GRIFFIS: All right. What do
you mean it wasn't done? You mean there 1is no
official motion or vote from the ANC?

MS. DOUGLAS: No, that's correct, and the
documents that I Jjust submitted to you all and you
will see it.

CHATRPERSON GRIFFIS: Okay. And I note
your concerns and appreciate you finishing the letter
here. But tell me why do you believe that this Public
Hearing isn't adequate time for you to hear, one, the
presentation of the case, the zoning issues involved
and what is being requested and then to fully
participate and react to that to the Board?

MS. DOUGLAS: The community was not told
about it. That's the bottom line. And there was not
time.

CHAIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: I wasn't given an accurate
time and information that she got, she did not share

with the ANC.
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CHAIRPERSON GRIFFIS: All right. I guess
this is where I differ a 1little bit, because what I
don't see, our regquirements on the amount of time that
has to be provided was fulfilled with the applicant.

MS. DOUGLAS: How was it fulfilled when
the ANCs didn't know that it was fulfilled? If you
sent your mail to another address and it was wrong,
somebody got your mail and you're looking and it was
going to be set out today and you didn't know it,
that's the same thing happened to us. She knew this
and had you all send it to the wrong address, and so
we didn't have a chance to acknowledge that nor did
the community have a chance to be informed what was
expected.

CHAIRPERSON GRIFFIS: Okay. Mr. Etherly?

MS. GIORDANO: Mr. Chair, can I Jjust
respond to that?

MS. DOUGLAS: And also, I just want to be
clear to you, and if you will look in February, on
February the 10, 2004, and also on my testimony, which
I would -- give me an opportunity to read, that it
states here that on February 10, 2005 we did not take
a vote. They was only submitted as --

CHAIRPERSON GRIFFIS: Okay. But we're not

getting into the substance.
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MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: I mean, I don't --
you know, at this point, we don't know where the ANC
is. 1I'll give you that. Okay.

MS. DOUGLAS: What you mean you don't know
where we are?

CHAIRPERSON GRIFFIS: We're trying to
decide whether --

MS. DOUGLAS: We do know where we are.
We're here and we know what --

CHAIRPERSON GRIFFIS: Please, please,
really.

MS. DOUGLAS: No. You're saying you
don't. I mean, I want --

CHAIRPERSON GRIFFIS: Ma'am, I understand.

I turned your microphone off, because, look, one of
us speaks at a time. This is going to go very simply
and very easily and I promise you everything you say,
I'm listening to and the entire Board is listening to.

We need to get through this very quickly.

It's a preliminary matter of whether we

postpone or not. We need you to tell us what you want

us to know. I'm going to get reaction from the
applicant. I'm going to hear from my Board and then
we'll go around again one at a time, easy. Take your
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time and relax, but you're going to have to listen to
me and my direction, because otherwise it's just going
to be a little bit of chaos. And quite frankly, we're
all wasting our time if there is no order here.

So let's hear from Ms. Giordano responding
to all the testimony you have just provided. I'm
going to have questions from the Board and then I'll
let you follow-up at the end. Please. Let's move on.
I just want to hear from them, at this point, so we
can get both of the sides and then there will be time.

MS. GIORDANO: Yes. Thank you, Mr. Chair.
As I indicated, this document is called "Documents in
Response to Request for Postponement." First is an
agenda from February 2004 indicating that CSOSA was on
the agenda then. There was a follow-up letter from
the then chair acknowledging that.

Then we have a letter from Commissioner
Douglas dated March 14, 2005, almost 30 days in
advance of the ANC meeting, requesting that CSOSA
appear at the April agenda, at the April meeting of
the ANC. And then there is an agenda from the April
meeting clearly indicating CSOSA on the agenda.

And all of this really refutes that it was
not known that CSOSA was going to come to the ANC. 1In

fact, it was well-known by the chair that CSOSA was
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coming and was planning a presentation before the ANC
almost 30 days in advance of that meeting.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
Yes? Anything else?

MS. GIORDANO: We would very much like to
proceed today.

CHAIRPERSON GRIFFIS: Indeed. Yes,
response?

MS. DOUGLAS: My response, as I said --

CHAIRPERSON GRIFFIS: I'm sorry, can you
just turn your microphone on?

MS. DOUGLAS: My response is to the letter
that she is saying, we sent all that. When people
wants to come to be on our agenda, with all due
respect, they ask to be on the agenda, they come in to
our meeting. That is all the -- when they asked, we
sent out the letter saying yes, you can come to speak
to present this, because no one, the new Commissioners
was not aware and other communities was not aware what
was going on with the process. It was Jjust an
invitation to ask and confirm that they can come.
Yes, we did. But we did not fully vote on that. Only
three persons signed off on the --

CHATRPERSON GRIFFIS: But there's two

issues there. One is whether the community knew or
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the ANC knew and it seems to me, with this being
presented, that they were on the agenda. So how is
the Board to come to the understanding that the ANC
was not aware when they had put them on the agenda?

MS. DOUGLAS: Well, they were coming to
present their -- what they wanted to do in the
community and let the community know. That was their
comment on our last meeting on the Tuesday. That was
the reason they were coming. But still, it was not
enough time to get all the other people in the
community to know what they were planning on doing.

The placards had already been posted
before they even came to speak. The public can or
whatever she is saying, the sign, had already been
placed up. So the people wanted to know why, what was
going on, why was this sign -- and so they called and
asked could they come to get on the agenda.

CHAIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: And that was the purpose for
that.

CHAIRPERSON GRIFFIS: And I think that's
where maybe there is some misunderstanding, but that's
exactly why we put those big, orange placards on these
properties, so the whole entire community knows we

have got a Public Hearing and that hearing 1is
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scheduled for today, so that we can have everyone come
down and participate in this Public Hearing. I still
am not persuaded that something is amiss here.

MS. DOUGLAS: There's a whole lot amiss,
but you just got it in your mind that you already
decided for them without even looking at our --
looking at the community concern. This is what I'm
gathering from you, because, you know --

CHAIRPERSON GRIFFIS: Well, I'm sorry
you're gathering that, because actually --

MS. DOUGLAS : No, that's what I'm
gathering.

CHAIRPERSON GRIFFIS: Right.

MS. DOUGLAS: Because you're not listening
to the community.

CHATIRPERSON GRIFFIS: We're about to
embark on --

MS. DOUGLAS: Because if anyone wants to
come to visit you or have a conference with you, they
have to make an appointment or a schedule to talk
about what they want to talk about.

CHAIRPERSON GRIFFIS: No, actually they
just have to come and participate in a Public Hearing.

MS. DOUGLAS: Well --

CHAIRPERSON GRIFFIS: And that's exactly
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why we're here now.

MS. DOUGLAS: Well, they're coming to
present.

CHATRPERSON GRIFFIS: There is no other
way for you to address this Board.

MS. DOUGLAS: Yes, well --

CHATIRPERSON GRIFFIS: Except in a Public
Hearing.

MS. DOUGLAS: Well, I disagree with vyou
again.

CHAIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: And that's my opinion,
because your mind is already set and made up.

CHAIRPERSON GRIFFIS: Well, my mind is
certainly set that our forum to hear from the
community is a Public Hearing and that's what we have
today. Others? Board Members? That's okay. I can
handle it on my own then.

BOARD MEMBER ETHERLY: No, Mr. Chair. I
think you have 1laid it out fairly clearly. As I
understood it, Mrs. Douglas, from the submissions and
then from your oral presentation, there appeared to be
two issues that were outstanding here.

One was a question of, I think as the

Chairman put it, overall awareness or notice regarding
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the overall project on the part of the community at
large, the general community. And then I think
secondly was the issue of was the ANC informed in an
adequate enough way for its consideration of this
application.

Now, as the Board talks about the issue of
awareness or the issue of the community being
informed, as the Chairman walked through, there are a
couple of fairly straightforward things that we
require of all applications, the posting of the
notice, that type of thing. And as I understand it,
that has been done.

Now, the second piece was the piece that
was of some concern to me as you started vyour
testimony and your 1letter, and that was was there
adequate notice or time for the ANC to be prepared.
Now, what I want to ask you is, as was demonstrated or
at least as has been suggested by the applicant here,
there was a place on the agenda of your April 127
meeting for discussion of this project.

Was there a vote taken on that particular
project? And I'm not interested yet in terms of what
the outcome of that vote was. We'll talk about that,
but was it the ANC's plan to vote at that meeting on

this project?
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MS. DOUGLAS: No, they weren't. I don't
think they were planning to vote. No, the answer was
-- when she came, she came with a letter and saying to
us. We weren't even aware that we had to vote. Ms.
Tolson came in to us and said well, you all, we have
seven days to get this out and then have to come down
here and come to this hearing and you all have to sign
this, putting this in our face like I'm meeting with
you now and said sign this and whatnot and so they can
have the hearing.

We was not made aware that a vote had to
be taken, at that point, that they needed it by April
the 197.

BOARD MEMBER ETHERLY: Okay.

MS. DOUGLAS: Because that information was
not shared with us.

BOARD MEMBER ETHERLY: So with respect to
the submittal that was provided that the applicant
that was referenced, and I'm not sure if you have a
copy, "Documents in Response to Request for
Postponement." The last page indicates what appears
to be an ANC resolution dated April the 12" outlining
a vote that was taken on this project. What's your
comment regarding this document?

MS. DOUGLAS: Okay. Well, you asked me.
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That's the letter that she submitted at the point that
she had CSOSA, because we thought CSOSA was coming out
to give us more details on what they will do and what
they plan on doing in the community and whatnot and
what they needed to do in the community. So she came
with that letter that you're holding in your hand and
presented. Okay. Can I request that somebody come
forward, please, and speak on reference to that?

CHAIRPERSON GRIFFIS: Yes, on this letter?

MS. DOUGLAS: Yes, please.

CHAIRPERSON GRIFFIS: Sure.

MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: All we're looking
for is clarity.

MS. DOUGLAS: Okay. I'll have Michele
Tingling.

MS. TINGLING-CLEMMONS: Okay. You asked a
guestion.

CHAIRPERSON GRIFFIS: Actually just --

MS. TINGLING-CLEMMONS: I'm sorry.

CHAIRPERSON GRIFFIS: -- state your name
and address.

MS. TINGLING-CLEMMONS: My name is Michele
Tingling-Clemmons. I'm the Executive Administrator

for ANC-7D. I'm also a resident of the affected area.
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I think your question was did the ANC come prepared
to vote on April 1277

BOARD MEMBER ETHERLY: Well, let me walk
through it again wvery -- because I think it's an
important question here.

MS. TINGLING-CLEMMONS: Yes.

BOARD MEMBER ETHERLY: And once again, I'm
not so much concerned right now about what the ANC
decided to vote on, but I guess what I'm grappling
with is we have evidence now which suggests that there
was a vote taken on the 127. Right now, I'm not
talking about what that vote was.

MS. TINGLING-CLEMMONS: Right.

BOARD MEMBER ETHERLY: But I think the
question is was there adequate opportunity for the ANC
to advertise that meeting and duly notice that this
subject was going to be on the agenda. At this point,
there 1is evidence which seems to suggest somewhat
clearly that it was noticed, that there was an
awareness on the part of the ANC by wvirtue of the
earlier letter that Mrs. Douglas spoke to.

And I understand that, Mrs. Douglas, you
sent that letter out to anyone that you would invite
to come to the ANC, but it does suggest that there was

an awareness ahead of time that there was going to be
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something discussed on April the 12

Now, Mrs.
Tingling-Clemmons?

MS. TINGLING-CLEMMONS: Yes.

BOARD MEMBER ETHERLY: Okay.

MS. TINGLING-CLEMMONS: The letter that
went out was provided as confirmation of their
appearance on the agenda. There are -- a lot of
groups and agencies come to the ANC and they all want
to come and be on the agenda. Because -- 1in the
beginning of this Commission's sitting, people were
just coming in and saying well, I need to get on the
agenda and calling a day or two in advance, we started
putting a cap on that and started sending them notice
letting them know that they could be on the agenda.
So that was the purpose of the March 18™ letter. And
if you will note the date, it's after the March ANC
meeting which takes place on the second Tuesday of
every month.

BOARD MEMBER ETHERLY: Okay.

MS. TINGLING-CLEMMONS : So there was
notice sent out to the community in advance of the ANC
meeting notifying them of an ANC meeting, but it did
not include an agenda.

BOARD MEMBER ETHERLY: Okay. So but it

sounds like you are not disputing that the issue of
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this application was properly on the agenda for
presentation.

MS. TINGLING-CLEMMONS: Yes.

BOARD MEMBER ETHERLY: Okay. Now, with
respect to the, and I want to be very careful about
this question, because I think clearly there are a lot
of emotions and there are a lot of energies that are
tied up in this, I want to be very careful with this
question. I don't want to stir up too much just yet.

But the issue is okay, we do have a document which
represents that a vote was taken regarding the ANC's
position. How should we deal with that?

MS. TINGLING-CLEMMONS: Well, I think that
if you have a letter that is representing itself as
being from the ANC, you may be getting an individual
letter that vyou will have to deal with as an
individual letter. I suspect that what you have 1is
not on ANC letterhead. It is, 1in fact, the letter
that Ms. Douglas was referring to that Ms. Tolson had
advance notice of at least two months, that she had
prepared based on an email that she received and had
drafted it up, which is why I suspect that it has the
kind of wording that is required for a letter going to
-- a proper letter going to the Zoning Commission.

And she came to the meeting and
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essentially worked to bully the Commissioners into
signing on to the letter. So this is why I'm sure you
do have a letter, because that she will respond to.

BOARD MEMBER ETHERLY: Okay. Now, Let me
pause there and then move to a different question,
which I think starts to move in the direction of okay,
what do we do with all of that here?

MS. TINGLING-CLEMMONS: Well, I --

BOARD MEMBER ETHERLY: Is it the ANC's --
well, let me --

MS. TINGLING-CLEMMONS: Go ahead.

BOARD MEMBER ETHERLY: -- hypothesize a
little bit and then I'm done, Mr. Chairman. Is it the
ANC's position that vyour ability to adequately
participate in today's proceeding has been compromised
by the events that you laid out, such that the ability
for you to even actively participate today in a
meaningful and worthwhile way, it's vyour sense that
you would not be able to do that today?

MS. TINGLING-CLEMMONS: It 1is our sense
that we would not be able to adequately participate in
today's hearing, simply because since this information
came out in the April 12" meeting, we have, in fact,
been alerting the community to the development of this

building and this pending hearing. We have gotten
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dozens of calls from people who want to know why they
are holding a hearing on something so important at
1:00 in the afternoon and why are we only hearing
about it now.

We're hearing from homeowners who 1live
right behind the Benning Road Metro Station who are
saying well, even if I got a notice, the notice was
not at all clear, because there is no 4500 Benning
Road. So I couldn't find a building that I was being
referred to. And I think that that might be something
instructive for the Board of Zoning Adjustment if, in
fact, they want to make sure that the community is
fully informed is to be clear what it is vyou're
setting out communication about.

But I think that inasmuch as we've had
just the last three to four days had opportunity to
start talking to people in the community about it, we
have a number of homeowners who have come down here
with great concerns and want to be heard, but they
also know that we have many neighbors and everybody
that we have talked to who have concerns who feel that
their rights as a community have been stepped on once
again, they are not being properly notified and that
the hearing is being set up in a fashion that does not

provide them with an opportunity to be heard.
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BOARD MEMBER ETHERLY: Okay.

MS. TINGLING-CLEMMONS: And so I think
that 1f the Board of Zoning Adjustment is fully
concerned about giving fair hearing to the residents
who are going to be most impacted, I would think that
it would be in the best interest of all of us if you
gave us the time necessary in order to alert the
community. And I can assure you that if vyou are
willing to take that step, especially since the proper
notice from this Board was not made available to the
appropriate parties and 1s of great concern, then
that, I think, speaks to the need to postpone the
hearing.

BOARD MEMBER ETHERLY: Okay. One final
question, Mr. Chair, then I will be quiet. Is there a
middle ground here whereby by virtue of having some
members of the community here, by wvirtue of having the
ANC here and the applicant here that there would
still, at minimum, be an opportunity for us to move
forward and get a little bit of work done today? I'm
not -- as one Board Member, obviously, I'm not
speaking for the Board. I don't want to suggest that,
you know, this can't get done in a day, but I would
hazard a guess that we would not be in a position to

sort this whole case out in one day.
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And that there would be other
opportunities certainly for further community input
and testimony and clearly some action by the ANC, if
the ANC deems additional action is necessary. Would
you be, would the ANC Dbe concerned about moving
forward in that spirit and still getting some work
done today? And giving you an opportunity, of course,
to learn more about the project and what is being
proposed.

MS. TINGLING-CLEMMONS: Well, I think
that, and I can't speak for Ms. Douglas.

BOARD MEMBER ETHERLY: I understand.

MS. TINGLING-CLEMMONS : Because she is a
Commissioner. But I would say that part of our
concern would be the roles that Mr. Griffis stated at
the very beginning of this hearing, which were that
once the record is closed today, that there is no
supplemental or additional information that can be
accorded or added to this record. And basically your
decisions will be made based on what transpires today
and some of the misinformation that has already been
available or not available to the community. So you
will not -- the community will not once again get its
fair hearing. So it sounds like a good compromise,

but once again it leaves us out in the cold.
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CHAIRPERSON GRIFFIS: It is a good
compromise and for absolute clarity, what Mr. Etherly
is saying 1s 1let's get into it. Let's hear the
substance. Let's hear the case presentation and we
can keep the record open for the ANC to put in any
additional official action. We can afford -- quite
frankly, what you are going to hear today is what
we're going to be deliberating on, so if you want
reaction, community reaction, it might be best served
if you gather that information now, have the applicant

go speak to the community or spread the word as you

will. Our record will stay open for any additional
information on that. We may well have to have a
continued hearing for, you know, a part of an

afternoon or maybe an hour or so on another day.

MS. TINGLING-CLEMMONS: Does that mean
you're willing to schedule a supplemental hearing or
is this going to be the only hearing?

CHAIRPERSON GRIFFIS: Am I willing to
schedule? Absolutely, I'm always willing to continue
hearings if we don't finish everything today.

MS. TINGLING-CLEMMONS : That's not the
same question though. Because see, I mean, our
concern is we have residents who can't be here today.

CHAIRPERSON GRIFFIS: Right.
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MS. TINGLING-CLEMMONS: And --

CHAIRPERSON GRIFFIS: Well, let me --

MS. TINGLING-CLEMMONS: Let me just finish
this one statement.

CHATIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS: And I have sat in
and participated in and I have listened to hearings.
I know that there are loads of materials to read.

CHAIRPERSON GRIFFIS: Yes.

MS. TINGLING-CLEMMONS : I know for a fact
that part of what makes the real impact is hearing
from the people who are most concerned. And I'm
saying that if they don't get an opportunity to
participate, then you don't get a fair opportunity to
make a correct judgment.

CHAIRPERSON GRIFFIS: Right.

MS. TINGLING-CLEMMONS: Because you're not
hearing the entire story.

CHAIRPERSON GRIFFIS: Right.

MS. TINGLING-CLEMMONS : So if you want to
do the hearing today, then the community doesn't get
heard, then that doesn't seem like a fair compromise,
because keeping it open for more paper to come in,
isn't the same as holding a hearing and you hearing

the full impacts from the community.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158

CHAIRPERSON GRIFFIS: Perhaps not. But we
do have a 1lot of community folks here today. Mr.
Jeffries, let's hear from you.

COMMISSIONER JEFFRIES: I Jjust have a
question. I don't know who I'm directing this to. I
have something in front of me that says "Community
Outreach Timeline of Events, Any Road, Metro Project."

Who gave us this?

MS. GIORDANO: The applicant.

COMMISSIONER JEFFRIES: The applicant?
Okay.

MS. GIORDANO: The applicant submitted
that. The applicant prepared it. It's Jjust to
evidence that this isn't even a 30 day issue. This

goes back a couple of years and the ANC is one part of
the process. There has been much broader outreach
into the community.

COMMISSIONER JEFFRIES: Yes.

MS. GIORDANO: And we have a witness from
the Marshall Heights Civic Association, which 1is a
partner in this deal, that can also speak to community
outreach. So we have attempted to make the widest
outreach possible. We are not opposed to leaving the
record open to clarify what the ANC position is, but

we really do take issue with the assertion that the
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broader community has not been notified.

COMMISSIONER JEFFRIES: Yes, well, and I'm
very caught in the center of this and I'm looking at
this timeline which is very extensive. Has anyone in
the community or has the Commissioners seen this
timeline?

MS. DOUGLAS: I haven't. No, she just
handed this to me today.

MS. GIORDANO: I mean, we just prepared
it, quite frankly, in response to this postponement.

COMMISSIONER JEFFRIES: Okay.

MS. GIORDANO: But, I mean, and we also
have CSOSA representatives. CSOSA was directly
involved in this outreach. I think it's part of their
protocol and they can speak to it, witness it for you
personally as well.

COMMISSIONER JEFFRIES: Yes, I'm Jjust
having some difficulty just quite frankly with -- I
mean, I'm almost hearing as if this project just sort
of came out of the dirt in the last month or two and I
see this very long timeline of what it seems to be a
lot of communication. Now, obviously, I recognize the
community can counter this and so forth, but I just
want to put that on the record that there seems to be,

from what I can see here, a very extensive timeline,
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in that there has been some level of communication or
outreach.

Now, how effective that was is a different
story. But I Jjust want to make certain that --
because I almost sort of heard is that perhaps this
was something that the community, certain people in
the community have never heard and it's just hard to
sort of address that given this document that you are
just getting. So it will be interesting as we go
forward that, vyou know, you can respond to all of
these dates and so forth.

MS. GIORDANO: Right. If I could just to
that, associated with this is a street <closing
application. There was some reconfiguration of the
road adjacent to the station when the station was
built and the Council voted to close the road and do a
landswap with WMATA. Somehow it never got recorded,
so we had to reintroduce that whole process of the
street closing, which we did with the Surveyor's
Office and a notice went to the ANC from the
Surveyor's Office about that as well, which fully
documented this project.

CHAIRPERSON GRIFFIS: When was that?

MS. GIORDANO: That was probably six

months ago.
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CHAIRPERSON GRIFFIS: So there was a new
hearing six months ago at the Council?

MS. GIORDANO: No. The Surveyor's Office
provided notice to the ANC.

CHAIRPERSON GRIFFIS: I see.

MS. GIORDANO: And we are just getting to
the legislative phase of that. So this has been
operating on two different levels of notice.

CHATIRPERSON GRIFFIS: Okay.

MS. GIORDANO: And as part of the street
closing application, you have to identify a project
associated with that and we fully have complied with
that.

CHAIRPERSON GRIFFIS: Right. Okay.
Here's the situation. And I think there is a
perception coming in from the ANC that, you know, once
we get here, it's a done deal. And from our
perspective, this is the beginning. This is the very
beginning and what we are looking for is gathering up
all the information. I think we need to utilize the
time, first of all, out of the applicants that are
here, our schedule that we have set and the people in
the community that are already here today.

I think we need to move ahead with this

and see how far along we get. I have no difficulty in
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keeping the record open and even continuing the
hearing, 1if we need to, on another day. I think we
can get this done very quickly and use the time that
we have. Quite frankly, we have a lot of technical
things to clear up on this application before we can
get into hearing from the community and any impact of
it.

We've got to make sure we're looking at it
correctly from the regulations, from the legal
standpoint. And that's another aspect that is going
to take us a little bit of time. So I would like to
hear from Board Members on that that we continue with
this case today, see how far along we get. We keep
the record open and set for an additional hearing
date, if it is required, and then we would set it for
a decision making as would be appropriate, based on
our next schedule.

MS. TINGLING-CLEMMONS: And if there's an

opportunity to respond to Mr. Jeffries, I would like

to do that.
CHAIRPERSON GRIFFIS: Yes.
MS. TINGLING-CLEMMONS: Just briefly.
CHAIRPERSON GRIFFIS: Sure.
MS. TINGLING-CLEMMONS : Just briefly. I
mean, I just -- I've only had an opportunity to glance
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through this briefly, but I would say that Dbetween
half a dozen and 10 of these community outreach items
are to individuals, not to the community members or
they are presentations by CSOSA to the Marshall
Heights Community Development Organization Board,
which is not necessarily the same. And especially,
well, you understand that time tables change,
representatives change.

And it's the community that is right in
the vicinity of the proposed structure that I'm really
concerned about and there seems there really is a
dearth of contact with that community, with those
residents.

CHAIRPERSON GRIFFIS: Good.

MS. TINGLING-CLEMMONS: And some of the
folks who are represented on here have already
demonstrated their untrustworthiness in passing on
information, for the record.

COMMISSIONER JEFFRIES: And I appreciate
that and the reason that I actually noted it is that
that's something that, you know, given sort of the
extensive nature of this, and recognizing I did say in
my statement that, you know, in fact, you should be
able to refute it, I'm just sort of putting you on

notice that that's something, as we go along, that
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you're going to have to sort of address. Because this
looks like some level of evidence that there has been
at least attempts made.

Now, the system might be broken. Got it.

Understand that. But based on what the applicant has
done and their understanding of how outreach works and
that might not always get to the level it needs to,
the actual attempt has been made, good faith effort
has been made. And so as you go forward and you
started that 1in terms of addressing these kind of
things, I think it would be very helpful for the
Board.

CHATRPERSON GRIFFIS: Good. And there's
one more thing.

MS. TINGLING-CLEMMONS : Could I have a
question?

CHAIRPERSON GRIFFIS: One more thing. Let
me just, if I can interrupt vyou, clearly, the Board
never decides things on a popularity contest. So you
could fill this room with 150 people in opposition and
then based on the regulations and the requirements of
the case presentation, we may not side just with the
150 in opposition or the 200 in favor of it. It could
take just one person to be persuasive on the facts

that this does not meet the wvariance test or the
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special exception test and that's all we're looking
for. We're looking for the substance and the facts in
the case.

So I think if you feel that we have enough
to go on, i1f you're aware enough of the issues, and we
have to become aware of all of the issues, but we have
to hear the facts of this case in order that the
reaction has any critical pertinence, I think it would
be advantageous for us to use the time today and move
ahead with it. So it's not about just going out and
saying well, did you talk to everybody or can we fill
this room with people in support or in opposition. We
need just to get to the base facts of it. Yes?

MS. DOUGLAS: Oh, I wanted to address Mr.
Jeffries' concern. It was reference to a young lady
here that said something about the alley. We were
just 1learning about that at our last meeting, the
second Tuesday. We learned about the alley closing.
That was not brought to our attention. And I know Mr.

Curtis, to you, you said that there was a vote taken

of ANC Commissioners. There were only three that
signed that, but that's not -- you know, we had a
quorum, but you have to have at least four

Commissioners that be in support of the project and

that was not done, because of the fact the issue was
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never voted on in the past.
She had brought to our attention that it
had been done and the records would reflect from our

minutes, which I presented to you all and we've even

looked at it, there was no vote at all. Just a
resolution that was done. And that was the whole --
that was the problem. Because she told us that there

was one and it never did happen.

And that's where the confusion came up
with the other Commissioners that they was mislead to
say that a vote was taken, that we had a quorum. We
had a quorum, but still they didn't have enough votes
for the -- for it to pass. And that was the issue, so
that's what we're trying to say.

BOARD MEMBER ETHERLY: Okay. And I
appreciate that, Madam Chairwoman. Here is where I'm
partly responding to that, but I'm also partly
responding to the Chair's suggestion of kind of a
middle ground that I started to kind of explore a
little bit.

MS. DOUGLAS: Yes.

BOARD MEMBER ETHERLY: I am inclined to
deny the motion for postponement, but I want to be
sure to kind of talk through my position on why,

because I think there is a middle ground here that
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offers the ANC an opportunity to, as the Chairman
indicated, make some very valuable use of the time
that we have here. And I, too, would be in agreement,
Mr. Chair, that supporting that motion to deny the
motion for postponement really would be also based on
their -- clearly, I would want to have an opportunity
for the ANC to weight in, if it so chooses to weigh
in.

Let me say very clearly and very candidly,
this Board is not wunfamiliar with instances of ANC
difficulties. And by difficulties, I mean, there are
times where ANCs can be very bitterly divided around
issues and around projects and that division comes in
a lot of different ways, shapes and colors. There are
times when the ANC will stake out a position that may
differ from the larger community, if you will, and I'm
not saying that that's necessarily a case here. I'm
not trying to characterize what we have just yet.

But I think, you know, clearly, there are
still some questions that exist among the ANC. But at
the same time, I think, as Mr. Jeffries indicated,
there also is some evidence that there has been some
discussions and some conversations that have taken
place in other segments of the community and to an

extent with certain representatives from the ANC,
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whether those representatives were speaking for the
entire ANC and whatnot remains to be seen.
But at the same time, that to me 1is

somewhat secondary and kind of marginal to the issue

here. I think we can make use of the time that we
have here today. I think the ANC can learn some
valuable information, as the Chairman indicated.

There are going to be some very technical gquestions
that we have to get through. And they are going to
take some time to sort out before we get into the
issues that revolve around the test of the analysis
that we have to deal with and the concerns that I
believe the ANC may bring forth.

But all that to say, I think we can make
use of the time that we have today. I think that we
will definitely, I would support an opportunity for
the ANC to submit some additional testimony. And if
it's the case that there is an opportunity for another
hearing where other members of the community would be
afforded the chance to come forward, I admit and I
recognize that that's a 1little bit of the difficult
part of the position that vyou're saying vyou find
yourself in. And I understand that. And I think my
colleagues understand that.

If everyone doesn't have an opportunity
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and an ability to come forward today at 1:00, does
that leave some people out, you know, in the cold, so
to speak? And I understand that concern. It's an
issue that we often times have to balance with the
work that we nevertheless need to get done. Because
the way our hearings are scheduled, not everyone can
make it here. We understand that people have paying
jobs and often times their employers aren't shall we
say generous enough to let them come out at 1:00 to
spend their day here at One Judiciary Square.

But I think it would be still a very
helpful exercise for us to move forward today, give
the ANC an opportunity to weigh in with additional
written testimony or oral testimony, however you deem
most appropriate and then see where we are at the end
of the day. I'm not the Chair. I'm not suggesting
that the Chair -- I'll say very clearly, I would be
concerned about guaranteeing that there 1is another
opportunity for us to do a hearing.

I don't want to mislead the Chair or
suggest that that's where I'm coming out at. But I
think we need to make use of the time that we have
today. I think it will be helpful for you and many of
your constituents to learn about what we are faced

with here in terms of this application and then see
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where we are at the end of the day.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. I take it that there's a motion then, Mr.
Etherly?

BOARD MEMBER ETHERLY: That would be my
motion, Mr. Chair.

CHAIRPERSON GRIFFIS: Excellent. 1Is there
a second?

COMMISSIONER JEFFRIES: I'll second.

CHAIRPERSON GRIFFIS: Thank vyou, Mr.
Jeffries. We do have a motion that is before us. Is
there further comment or deliberation on the motion?

VICE CHAIR MILLER: I would like to make a
comment, since I haven't really said anything vyet. I
hear what you're saying and I think that I just want
to clarify a little bit our procedures. Basically, we
have regulations that dictate the notice requirements.

And from what I have heard and seen in evidence in
the record, that those notice requirements have been
complied with. So I'm going to support the motion to
deny.

I also hear that there has been actual
notice in the community and that you want some more
time. And I think that your unfamiliarity with our

process may be what's causing you some concern,
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because our proceedings start today and, as the Chair
has said, it's one thing to postpone a hearing, it's
another thing to allow you the opportunity to submit
whatever testimony or evidence that you choose to.

So we will be voting, well, I'll be voting
at least to not to postpone the hearing. It in no way
will 1limit you from participating and supplementing
things later.

CHAIRPERSON GRIFFIS: Thank vyou. Mr.
Jeffries?

COMMISSIONER JEFFRIES: And I just, you
know, again I think it's absolutely crucial that this
Board protects its process, integrity of the process.

And I think that the applicants, the developers, as
well as the community, everyone has to trust how the
process proceeds. And I'm moved by your comments. I
can physically see that there is serious concern here
and so I, for one, and I'm certain the rest of the
Board here will be 1looking very carefully going
forward.

And you might see a number of issues that
come up on this case that are beyond the whole notion
of notice and so forth and so on. But I just want to
make certain that you understand that we are very much

committed to making certain there is community
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representation and so forth. I've set up here not
just for the BZA, but also for the Zoning Commission
and have seen comments from the community turn the
tide in terms of how we're moving on particular cases.

And so I would just, you know, hope that
you would let the process move forward and let's just
try to explore and see what sort of comes out.

CHAIRPERSON GRIFFIS: Thank you.

MS. DOUGLAS: I have something to say, Mr.
Mayor -- Chair.

CHAIRPERSON GRIFFIS: You know, I'm --

MS. DOUGLAS: I wasn't going to mention a
word about the process.

CHAIRPERSON GRIFFIS: I know, but legally
I have to cut you off, because we have a motion before
us and part of our regulations and process and that's
why I have an attorney that sits with us constantly,
so we don't get into trouble. I can't have you speak
to the Board when we're in the middle of a motion.

MS. DOUGLAS: Well, he mentioned about the
process and the process wasn't done. The vote was not
never taken. That's the point.

CHATRPERSON GRIFFIS: But we're not --

MS. DOUGLAS: So I want to be clear that

the process was not done.
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CHAIRPERSON GRIFFIS: We're very clear on

that.

MS. DOUGLAS: Because you all have a form.

CHATIRPERSON GRIFFIS: We're very clear on
that.

MS. DOUGLAS: And I want to note for the
record.

CHATIRPERSON GRIFFIS: Okay. Very well.

I'm sorry, but I had to turn your microphone off

again. We have a motion that is before us that has
been seconded. The motion is to deny the request for
postponement. If there's no further deliberation by

the Board, I would ask that all those in favor of the
motion to signify by saying aye.

ALL: Aye.

CHAIRPERSON GRIFFIS: Aye. And opposed?
Very well. Thank you all very much and I appreciate
everyone's deliberation and time and effort on that.
To be clear now, what we are going to do is proceed
with this. We've called the case and the first
preliminary aspect was your motion. What we now need
to do is get into the applicant and the Board has some
questions on clarifying actually what type of relief
is going to be sought in this application and that

will, obviously, set the stage of what we are going to
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be looking at and the test of which we're going to be
looking at.

As advertised, this has come forward as a
special exception to allow the construction of the
office building that didn't meet all of the adequate
parking requirements and also the setback requirements
of the penthouse under 411.11. We have some issue in
terms of the request for the additional parking as it
might be provided off-site and that was under section
213, and I know there has been some discussion with
the Office of Planning in the application, rather
going to 214.

At this point, what I would like to do is
have Ms. Giordano, if you would, address how you are
looking to proceed on this, then the Board will have,
I'm sure, questions of that and what the possibility
and the outcome is. So what I would do, at this point
-- yes, excellent. Thank you, Ms. Bailey. You guys
can make yourself comfortable. However, this is going
to be very important for you to listen and understand.

And so if we get into this, Ms. Douglas,
if there are questions, technical questions that you
are not understanding of the regulations or we go too
fast and sometimes I don't get everything that these

lawyers throw at us, so just come forward and ask the
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question and I will absolutely address it and we'll
make sure that everyone is clear.

To be even more clear or additionally
clear, the ANC is a party in this case. You are a
full participant in this case. Meaning, anything that
we decide going forward, we're going to need to hear
your reaction, too. If there are motions or there are
changes, I need you to give us or address those issues
and then the Board will base its decision on hearing

from you and also on ourselves and the applicant.

Ms. Giordano, let's proceed. Who? Why
don't vyou ask. We have a question regarding Ms.
Douglas.

VICE CHAIR MILLER: The ANC in which the
site is located 1is ANC-7D, correct? And who

represents it?
MS. DOUGLAS: That's Ms. Christine Tolson.
I don't think she is here.

VICE CHAIR MILLER: So she is the -- so
you are the representative of the ANC that is a party
to this case?

CHAIRPERSON GRIFFIS: No, she's a Single
Member Commissioner.

VICE CHAIR MILLER: Oh, you are --

CHAIRPERSON GRIFFIS: Right. I'm sorry,
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but you've got to be on --

VICE CHAIR MILLER: So the Chair is not
here. 1Is that correct?

MS. DOUGLAS: No.

VICE CHAIR MILLER: Okay.

CHAIRPERSON GRIFFIS: Ms. Douglas for 7D
in which the property is located in 7D. You are the
Single Member District Commissioner of which the
property is located.

VICE CHAIR MILLER: I'm sorry. I Jjust
wanted to get clear as to who was going to be
representing that ANC. So that's you, Ms. Douglas,
correct? Okay.

CHAIRPERSON GRIFFIS: Mike.

MS. GIORDANO: Cynthia Giordano from
Arnold and Porter. I do appreciate the opportunity to
clarify the relief that we are seeking and I apologize
for some confusion on this. First of all, we are
asking for a special exception to reduce the number of
required parking spaces pursuant to section 2107 and
to reduce the number of required parking spaces to 15
parking spaces that we are providing on-site. And
section 2107 permits by special exception a reduction
in required parking spaces or an entire elimination of

parking spaces Dbased wupon a direct connection to
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Metro.

And this Board has heard a number of cases
in the past where a direct connection is considered to
include a property that is directly on the Metro site
and is -- so therefore the Metro provides immediate
access to the proposed development and that's the
situation we have here. And we have witnesses that
will testify as to the adequacy that 15 spaces would
provide for parking for this project, based upon the
tenant of this project, which is CSOSA, it's a federal
agency that is providing services.

CHATIRPERSON GRIFFIS: Okay. Right. But
we're not getting too far into all of this.

MS. GIORDANO: All right.

CHAIRPERSON GRIFFIS: So what vyou're
asking for is a reduction.

MS. GIORDANO: A reduction to 15.

CHAIRPERSON GRIFFIS: Of what can be
provided on-site?

MS. GIORDANO: Yes. Then we're asking for
another special exception for a parking lot in the R-2
Zone District and that section, section 213, permits
that use provided that that parking lot meets certain
requirements 1in terms of proximity to a Commercial

District, which we do, and also indicates that the
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purpose of that type of parking should be for short-
term parking requirements of nearby residential
service or public facility uses. And we are providing
a service use here. This will be short-term parking
for CSOSA clients and employees that are going to be
working in this building.

CHAIRPERSON GRIFFIS: But it would also be
open for the public or it would not be?

MS. GIORDANO: We have not contemplated
that. I mean, the clients are, you know, people in
the general vicinity, but it's to a large extent going
to be Government automobiles. The CSOSA employees,
you'll hear more about this, are doing home wvisits.
They are out in the community and they are coming and

going.

CHATRPERSON GRIFFIS: Well, I guess we
need to address that quickly, because I guess I have
gsome difficulty in 1looking at the regulations and
maybe you can help me get beyond this, but that you're
actually applying under 213 then for a parking lot in
an R-2 that would be accessory to a use in the
commercial zone, the C-3?

MS. GIORDANO: I would not characterize it
that way.

CHATIRPERSON GRIFFIS: Then help me
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understand the characterization of it another way.

MS. GIORDANO: This is a parking lot that

is -- Dbasically, it's not for required parking for
this use. It is for -- but it will be predominantly
used by clients and visitors to this building. And

the regulations provide that the parking can be short-
term parking for nearby retail service or public
facility uses, and we are a service use and we are
providing short-term parking for that service use.

CHAIRPERSON GRIFFIS: Okay. So in some
respects -- well, if I understand this correctly, you
have essentially bifurcated this application into two
separate reliefs, might I say, separate uses. And so
you have 2107 reduces your parking requirement on the
C-3. (C-3, right>

MS. GIORDANO: Yes.

CHAIRPERSON GRIFFIS: Whatever.

MS. GIORDANO: C-3.

CHAIRPERSON GRIFFIS: And then the R-2 is
looking to Dbe approved under 213 as a special
exception?

MS. GIORDANO: Yes. I mean, what's kind
of confusing about all these provisions, 214, 213,
parking 1is by its very nature always a type of

accessory use, because parking serves --
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CHAIRPERSON GRIFFIS: It's not a principal

use.

MS. GIORDANO: -- some other use
generally. I mean, it's not a principal use in the
sense that other uses are. And this particular

parking is primarily serving this use, but it is not
required parking for this use. And we are immediately
on a Metro site. We're not asking for a variance from
the parking requirements.

We're asking for a special exception to
reduce those parking requirements, because we're on a
Metro and we don't need that parking. But there is a
provision, 213, which allows for a parking lot, for
parking lots which serve the type of use that we are,
and we believe that 213 is an appropriate avenue for
relief here.

CHAIRPERSON GRIFFIS: Right. The
difficulty in 213 does -- the complication comes out
of the definition, lot parking, and that's the
difficulty. If you're coming under 213, then you're
looking at a parking lot, right? Well, the problem is
that, of course, then technically we need to go to the
definition to see if this is actually a lot parking.
And the definition is "A tract of land wused for

temporary parking of motor wvehicles when the use is
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not accessory to any other use." And your point is
well, lots are always accessory.

MS. GIORDANO: Well, parking is always
accessory.

CHAIRPERSON GRIFFIS: I'm sorry. That's
what I meant.

MS. GIORDANO: I mean, 1it's usually
serving something.

CHAIRPERSON GRIFFIS: Parking is always
accessory.

MS. GIORDANO: Yes.

CHAIRPERSON GRIFFIS: So we can blame it
on the Commission, as we always do, that they wrote a
bad definition. But again, we're stuck with this, the
definition that we have and that's why we actually
have 214 and we also have 213. 214 goes to accessory
parking lots and then 213, if I'm correct, 213 goes to
independent parking 1lots. And now, what vyou're
telling us, that you're looking at an independent
parking lot but it's going to be used for. That's
where I don't understand. How do we look at this as
independent but not, accessory but not?

MS. GIORDANO: I'm saying that the
definition says that the parking can serve nearby

service uses and this parking lot will serve a nearby
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service use.

CHAIRPERSON GRIFFIS: Okay. Serving use
is one thing. I don't think it goes to really
defining accessory. Would accessory be something that
satisfied a requirement of parking somewhere else?

MS. GIORDANO: I think it's closer, vyes.
I mean, I think that clearly --

CHAIRPERSON GRIFFIS: Okay. So you're not
accessory on this?

MS. GIORDANO: -- required parking is
accessory.

CHAIRPERSON GRIFFIS: But vyou're not
accessory on this R-2, because you're not fulfilling a
requirement somewhere else, because you're getting a
special exception or applying for a special exception,
2107, to reduce that?

MS. GIORDANO: Exactly.

CHAIRPERSON GRIFFIS: But that has to
stand independently on its own. We have got to see
whether that special exception flies or not. And then
we look to the R-2 and say well, you know, there is
another special exception. We deal with that on its
own.

MS. GIORDANO: Right. And I think when

you consider special exceptions to reduce parking,
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it's totally customary for the Board to look at the
surrounding vicinity and see what other parking is
available and whether that is going to help with any
potential parking congestion in the area. But in this
case we're mainly asking you to look to the Metro
connection as the reason for the reduction.

CHATIRPERSON GRIFFIS: Right, but that's
under 2107.

MS. GIORDANO: Right.

CHAIRPERSON GRIFFIS: Right. And I don't
know. Board Members, let's hear that initial issue,
because I think we can get over that. I mean, we have
looked at the connection and the regulations read a
connection, and does that mean that, vyou know, the
Metro train stops right at this front door of this
conference room or is it connected?

I think we have found in previous cases
that that connection 1is a use connection. It
obviously isn't two blocks away, five blocks away,
but, vyou know, on-site, around the corner or across
the street. But I'll hear any opposition to that

position. Okay. So I think we're okay with that in

terms of coming in under 2107. We have heard a lot.
Let's hear other Board Members' questions. Yes, Ms.
Miller?
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VICE CHAIR MILLER: With respect to the
parking lot under 213, is this lot going to be open
for other uses other than serving this project?

MS. GIORDANO: We had not considered that.

VICE CHAIR MILLER: Well, because when I
look at 213.6, it seems to indicate that it should be
necessary and convenient to other wuses in the
vicinity, so that the 1likely result will Dbe a
reduction in over-spill parking on neighborhood
Streets.

MS. GIORDANO: Yes. And we think that,
clearly, this lot and its use in conjunction with the
CSOSA project will help reduce over-spill parking on
neighborhood streets. It certainly will provide more.

It will help to provide more than adequate parking
for this use, so there would be no reason for over-
spill parking on neighborhood streets.

VICE CHAIR MILLER: Okay. So then my
question 1s why isn't this an accessory parking if
it's only serving that project?

MS. GIORDANO: At present, that is all
that we had contemplated. We have no plan to lock up
the lot at this point. We're not operating it as a
commercial lot though. We're putting a big sign up

for the public, so it's conceivable that it could
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serve other uses as well.

VICE CHAIR MILLER: Okay. That may be
something we'll explore as we move on in this. I just
wanted to see where you were dividing it. Okay.

CHAIRPERSON GRIFFIS: Questions for
clarification? Does the ANC have any questions?

MS. TINGLING-CLEMMONS: The ANC has some
questions, yes.

CHATIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS : I guess my
question is what are the parking requirements without
this exception?

CHATRPERSON GRIFFIS: What is the actual
overall number required?

MS. TINGLING-CLEMMONS: In other words,
how many parking spaces are they required to provide?

CHAIRPERSON GRIFFIS: Right.

MS. TINGLING-CLEMMONS : For a building
that's going to house 80 to 90 staff and has a foot
traffic --

CHATIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS: -- of about 500
people a day?

CHAIRPERSON GRIFFIS: I understand the

question.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

MS. TINGLING-CLEMMONS: Okay.
CHAIRPERSON GRIFFIS: And actually, our
parking calculation goes in this zone for square

footage and it's based on that. Ms. Giordano, did you

want to --

MS. GIORDANO: 63 parking spaces is the
requirement.

CHATRPERSON GRIFFIS: A total would be
required.

MS. TINGLING-CLEMMONS : And it's my

understanding that this is going to be a commercial
lot, so you're going to advertise for people to come
in and be able to pay to park?

MS. GIORDANO: No.

MS. TINGLING-CLEMMONS: Is that what vyou
just said?

MS. GIORDANO: I did not. I said the
opposite, that we're not advertising.

CHAIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: My question to the parking,
would the public be allowed to come in to park on the
parking also?

CHAIRPERSON GRIFFIS: Right. That's --

MS. DOUGLAS: Okay.

CHATIRPERSON GRIFFIS: What the applicant
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is saying, at this point, is that that is not the
program that they were anticipating. This is a 1lot
that is dedicated to their tenants and their use.

MS. DOUGLAS: All right. Thank you.

CHAIRPERSON GRIFFIS: And it's an
excellent question and that's why the Board has
actually asked it numerous times, because it goes
directly to how we look at this and what section of
the regulations we look at this.

You know, let me be honest, in my opinion
this isn't wvery interesting to try and figure out
whether this is an accessory parking lot or a parking
lot, Dbut it's clearly what we have to find out.
Otherwise, we don't know if we're going in the right
direction.

Ms. Giordano, is it your legal
understanding of this application that this meets the
dimensional requirements to come under 2137

MS. GIORDANO: Yes.

CHATRPERSON GRIFFIS: And what is vyour
legal analysis of another applicant coming in and
saying 1look, I have this building, but I want to
satisfy parking, but my parking lot is way across the
city? What would preclude them from doing that?

MS. GIORDANO: Well, I think that as long
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as that's a gspecial exception, the Board has ample
authority to deny it based upon whether they think
it's reasonably going to serve short-term parking

needs of nearby retail service or public facility

uses.
CHAIRPERSON GRIFFIS: Okay.
MS. GIORDANO: I think there is wide
latitude there. If it's across town it's probably not

going to serve nearby uses.

CHAIRPERSON GRIFFIS: Okay. Right,
through the special exception or, obviously, that
would be evidenced in the specific case and would,
obviously, need to have some relief from the
dimensional requirements also perhaps. Although, it
may Jjust tie into the zone. All right. Other quick
questions? Ms. Miller?

VICE CHAIR MILLER: Well, as we go
forward, I guess I would ask the applicant to think
about this. You know, as I go back to the definition
of parking lot, it does say not accessory to any other
use and the way it appears to me right now, and we'll
see how the proceedings go, that definition in
combination with some of the restrictions in 213.6
sound like it needs to be open to the public perhaps

in some way.
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And I guess my question for you to think
about is, vyou know, if that is the case, could it
still work for your project?

MS. TINGLING-CLEMMONS: If T -- oh, I'm
sorry.

CHAIRPERSON GRIFFIS: Did you want to
respond to that?

MS. GIORDANO: Not at this time.

CHAIRPERSON GRIFFIS: Excellent.

MS. GIORDANO: I appreciate that. I
understand where you're coming from.

CHAIRPERSON GRIFFIS: Okay.

BOARD MEMBER ETHERLY: Mr. Chair, if I
could follow-up on Mrs. Miller's question. With
respect to 213.7, would you interpret 213.7 to require
that the Dbuilding be open and accessible to the
public, meaning that ingress and egress of individuals
into the building is not necessarily constrained in
any way?

The bad part of that question is, without
getting into the case too deeply but it perhaps begs
an answer, 1is how does operation of the proposed
office building plan to deal with or handle public
access because of the nature of the business or the

work that may be going on there? If I'm just a member
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of the general public, I can walk into the building or
would I need to have specific building or specific
services that I am taking part in available to me at
the building and I would just walk in?

MS. GIORDANO: You're asking about the
public facility use?

BOARD MEMBER ETHERLY: Yes.

MS. GIORDANO: Okay. I'm not sure that
this is a public facility. I think it's clearly a
service use and that is the use that I pointed out.
It's arguably a public facility. It's a Government
office. I don't know if that's synonymous with public
facility. You know, there is no definition that I'm
aware of in the regulations, but we can certainly ask
CSOSA the guestion about public access. I don't know
the answer to your question.

BOARD MEMBER ETHERLY: But it would be
perhaps vyour sense that 213.7 doesn't necessarily
require a public aspect to it?

MS. GIORDANO: Yes.

BOARD MEMBER ETHERLY: Because the way
it's written, the majority of the parking spaces shall
serve residential uses, which you're proposing it will
not, or short-term parking needs of retail. We're not

talking retail.
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MS. GIORDANO: Right.

BOARD MEMBER ETHERLY : So the rest of that
sentence is --

MS. GIORDANO: Service.

BOARD MEMBER ETHERLY: -- service or
public facility uses.

MS. GIORDANO: Or, right.

BOARD MEMBER ETHERLY: Okay. You're not
couching vyourself as a public facility in this
instance. You could perhaps try.

MS. GIORDANO: Correct.

BOARD MEMBER ETHERLY: But you're saying
it's more of a service establishment?

MS. GIORDANO: Yes.

BOARD MEMBER ETHERLY: But service not
necessarily from the standpoint, because part of it,
where Mrs. Miller is coming from once again, is 213 in
part very much about helping to ameliorate pressures
on the public parking inventory, if you will. So if
213 can be used for something that is, essentially,
private in nature, is that frustrating or complicating
the objectives of 2137 Maybe I'm reading it too
narrowly.

MS. GIORDANO: Well, I don't think 213

necessarily indicates that it has to be a public use.
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It could serve residential and not be public at all.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: It could be for, you know,
designated monthly sticker, you know, residents in the
nearby vicinity. It doesn't have to be public. But
it 1s about over-spill parking and it's about these
parking lots serving nearby commercial uses.

It's for residential properties that are
in adjoining Commercial Zone Districts where there
might be retail service or public facility wuses that
create some demand for parking, that you want to make
sure that they don't spill onto neighborhood streets.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: And I think the classic
case 1is where you have a major arterial like this with
commercial zoning and then residential zoning behind,
and the idea is that for those adjoining residential
properties, immediately adjoining residential
properties, there is some exception for parking lots,
so that those nearby retail and service and public
facility uses are not generating parking demand that
is spilling onto neighborhood streets.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: And I think that we f£fit

that classic model.
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CHATIRPERSON GRIFFIS: Okay.

BOARD MEMBER ETHERLY: Okay.

CHAIRPERSON GRIFFIS: I think it's a good
investigation of 213.7, just establishing the fact of
whether this fits into that definition of service or
public facility. Excellent point. Mr. Jeffries?

COMMISSIONER JEFFRIES: Just a quick
question. So you're comfortable that 13 spaces will
address any overflow issues as it relates to this
development?

MS. GIORDANO: 15, vyes.

COMMISSIONER JEFFRIES: Sorry, yes, 15.

MS. GIORDANO: 15 on the lot.

COMMISSIONER JEFFRIES: 15 spaces. Okay.

And that that will address any overflow issues of
parking because, I mean, it seems like it's going to
be --

MS. GIORDANO: I think it will provide
adequate parking and I think that when you, you know,
hear some of our testimony about Metro Check and the
nature of the clientele and whether they park or
whether they have automobiles, etcetera, vyou will
understand why. And I think that, you know, it's a
belt and suspenders situation where this parking lot

will provide additional just to ensure that there is
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no over-spill.

COMMISSIONER JEFFRIES: Okay. Yes,
because it's almost counterintuitive to me, a building
of this size, and I guess you're right. I will listen
for further testimony because, I mean, 15 spaces to
address the overflow just seems counterintuitive to
me, but I will listen.

MS. GIORDANO: But it's a specific wuse.
It's the fact that it's immediately on Metro and
immediately in the vicinity of a number of bus lines.

CHAIRPERSON GRIFFIS: Before we get into
the substance of the case, because we haven't even
established what relief we're going after yet, it's an
interesting --

COMMISSIONER JEFFRIES: Yes.

CHAIRPERSON GRIFFIS: It's a good point to
put into context of how you're going to present your
case, but 1let's establish the fact of we are being
requested to look at this under 2107 for a reduction
to 15 spaces provided and then bifurcating this
application, if I wunderstand what you're saying, and
looking at a 213 special exception for a parking lot
in an R-2 Zone.

MS. TINGLING-CLEMMONS: Mr. Chair?

CHAIRPERSON GRIFFIS: Questions? Yes?
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MS. TINGLING-CLEMMONS: Yes. One of my
questions 1is that if the axillary parking that they
are talking about -- and forgive me for not having the
technical terms.

CHAIRPERSON GRIFFIS: That's fine.

MS. TINGLING-CLEMMONS: If it's the corner
that I'm thinking about, which is in that area that
Metro has fenced off right now, if they are taking
that corner, they are taking residential parking
spaces.

CHAIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS: So this is not --
you know, the fact that they are asking for an
exemption that 1s going to reduce the number of
parking spaces they are required to have and is going
to take residential parking --

CHAIRPERSON GRIFFIS: Good.

MS. TINGLING-CLEMMONS: -- 1s problem
number one and I don't believe it has been addressed
by anything that I have seen from CSOSA.

CHAIRPERSON GRIFFIS: No.

MS. TINGLING-CLEMMONS : And I don't know.

Oh, the other one has to do with Kiss and Ride. The
section of the Metro --

CHATIRPERSON GRIFFIS: I'm sorry. I'm
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going to cut you off just briefly, because 1like Mr.
Jeffries comments, we're not into the substance yet.
I don't know. First of all, what you said is we need
to make sure you know exactly what lot we're looking
at.

MS. TINGLING-CLEMMONS: Okay.

CHAIRPERSON GRIFFIS: Because we need to
go ahead.

MS. TINGLING-CLEMMONS: Okay.

CHAIRPERSON GRIFFIS: All we're trying to
do is pick the regulation, section 213 or 214, and
then we'll get into the substance.

MS. TINGLING-CLEMMONS: Oh.

CHAIRPERSON GRIFFIS: So hold those
comments, because that's exactly what we need to start
hearing about. All right. So what is the impact on
this R-2 parking lot? But do you have any questions
or comments on either proceeding forward under 2107
and 213 or 2147

MS. TINGLING-CLEMMONS: Well, at the risk
of asking you to tell me exactly what those are --

CHAIRPERSON GRIFFIS: Yes.

MS. TINGLING-CLEMMONS: -- I don't know if
I could answer that question.

CHATIRPERSON GRIFFIS: Okay. That's a good
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point. Do you have the Zoning Regulations? You don't
have a copy of the Zoning Regulations? Okay. Good.
One is about to be provided for you.

MS. TINGLING-CLEMMONS: Okay.

CHAIRPERSON GRIFFIS: Why don't you have a
seat and we're going to proceed. Board Members, if
it's appropriate, I think we are fundamentally in the
right direction at looking at 2107. This is what I
propose.

Ms. Giordano, you tell me if you have a
difficulty with this. I want to proceed with the 2107
case presentation for a reduction of the parking to
15, and then we would proceed with the 213 gpecial
exception for the R-2 parking lot. So they will,
essentially, be independent in your presentation.

MS. GIORDANO: Okay.

CHAIRPERSON GRIFFIS: Now, obviously,
we'll talk about one or the other, but they are going
to have to stand on their own. Is that everyone's
understanding? Good. Let me Jjust hear from the
Office of the Attorney General if they are in
agreement with that procedure at this point.

MS. GLAZER: I don't have a problem, Mr.
Chair, with proceeding in that manner, so the

applicant would present its case under the 2107
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special exception first and the Board would conclude
the case.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
Do I keep saying variance for 21077 I probably do,
but it is a special exception, so that's where we are.

Okay.

MS. GIORDANO: I will probably talk about
them separately but, vyou know, the presentation by
CSOSA and some of the others, they may not. I mean,
it's very confusing, the distinction. They may not --

CHAIRPERSON GRIFFIS: Right.

MS. GIORDANO: -- entirely separate them.

CHAIRPERSON GRIFFIS: I'll be hard on
them, don't worry.

MS. GIORDANO: Okay.

CHATIRPERSON GRIFFIS: Here is the clarity
and for your understanding, for everyone's
understanding, this is what has to happen. This
Board, in order to process this, I think, according to
our regulations, has to look at the reduction of the
parking on the commercial site as meeting that test.

You cannot be looking to off load your
regquirement onto an R-2 Zone, Dbecause I think it
hasn't been said, but it seems to me that you would be

stepping towards a use variance, because you don't
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have a matter-of-right use in an R-2 of which that
would be accessory for. That to me is a threshold
that you don't want to embark on.

MS. GIORDANO: I agree.

CHAIRPERSON GRIFFIS: As you haven't put
it forward and it is the hardest test. And that's
why, for our purposes, and that's why it's very
important for us to separate the special exception on
the C Zone and then that of the R-2. Okay. That's
enough from me. Let's move ahead.

MS. GIORDANO: Okay. I just want to
mention, too, that the special exception from the roof
structure requirements, as well, will be discussed.

CHAIRPERSON GRIFFIS: Oh, right. That's
always a fun one, 411.11. We won't let that go by the
wayside.

MS. GIORDANO: So what we would like to do
now 1is proceed with testimony first from Rosalyn
Doggett from the Washington Area Metropolitan Transit
Authority and WMATA is the applicant in this case, the
owner of the property. Then we will go to Mr. Jawer
and Evelyn Frazier who together represent the
developer that is the Janco Company and the Marshall
Heights Organizations.

And then we will hear from CSOSA, which
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will be the tenant of this property and will talk
about the nature of their use solely for the purpose
of understanding what their parking requirements are
and the rationale for the reduction in parking under
2107. And then we will end with, finally, what the
project looks 1like from the architects unless you want
to change the order of that.

CHAIRPERSON GRIFFIS: No, I want to see
the fun stuff first.

MS. GIORDANO: Which is the fun stuff?

CHATIRPERSON GRIFFIS: No, I'm just
kidding. I want to see the architecture. I want to
see the model. No, that's fine. That order is fine.

And for process and procedure and just for the ANC's
understanding, Ms. Douglas, if I can just have your
attention for two seconds, just process here.

Because we're at 3:00 and you have now
said you have wupwards of five witnesses, what I'm

going to do is after each witness is pause and let

cross examination happen. So Ms. Doggett will
present. The Board will ask questions and then you
will conduct cross examination. That way, you know,

if we run out of time today we have sufficiently gone
through all the witnesses and we can continue where we

are at that point, if that's acceptable to you. Okay.
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Then let's proceed.

MS. DOGGETT: To repeat, my name is
Rosalyn Doggett. My office address at WMATA is 600 5
Street, N.W. And I am the WMATA project manager for
the proposed office Dbuilding development at our
Benning Road Metrorail Station, and I appreciate the
opportunity to provide some insight about it.

The project will be built on land that
WMATA is proposing to sell to Benning 45 LLC. We do,
in fact, have a sales contract that is signed. The
project will help realize WMATA's goal of promoting
transit oriented development that provide services to
local neighborhoods that encourages transit ridership,
and we're certainly looking forward to that, and
provides taxes to local Jjurisdictions 1like the
District of Columbia on land that is presently not
taxed.

As applicant, I would like to underscore
the fact that WMATA's facilities on the site present
significant design challenges to the developer. The

site is less than an acre and, yet, it includes the

following: Largely separate WMATA facilities or
restrictions. We  have the entrance with the
escalators. We have an elevator. We have easements

that will have to allow easy access to both for
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patrons. We have a chiller plant that air conditions
the station on the site, as well as a chiller 1line
that goes between the chiller plant and the station,
and that water line has to be spanned.

We have on-site Kiss and Ride and handicap
parking, six spaces. They have to be maintained, not
necessarily the same place, but they have to be
maintained on-site. We have a couple of large wvent
shafts that have to remain unencumbered, and we will
need easements to allow WMATA personnel access to
repair the on-site facilities. And of course, last
but not 1least, there 1is the Metro tunnel, which
actually traverses this whole southern portion of the
site.

So together these impede optimum
development of the site and they do preclude
construction of underground parking. Despite those
obstacles, WMATA in this decade began to heavily
emphasize transit oriented development on our premises
and we offered this site competitively for development
in the year 2000. We received no proposals.

In late 2003, Benning 45 LLC did submit an
unsolicited proposal for what we regard as an
inventive wuse of the site given the development

obstacles and the WMATA facilities that are really
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spread all over that site. The principals of Benning
45 LLC currently operate two other commercial projects
under agreement with WMATA at the Courthouse Station
in Arlington and at the U Street Cardoza Station in
the District, and they are operating very well.

The principals of Benning 45 LLC have the
expertise to bring on-line a project that will help
revive the commercial area at the Benning Road
Station, and that will help WMATA and the District
capitalize on their very large investment in Metrorail
and, therefore, this is a wvery high priority for us
and we urge BZA approval of the special exception
requests. Thank you.

CHAIRPERSON GRIFFIS: Thank you very much.

Are there questions from the Board? Mr. Etherly?

BOARD MEMBER ETHERLY: Thank vyou very
much, Mr. Chair. Thank vyou very much for vyour
testimony, Mrs. Doggett. 2107 I think, in my

thinking, really tries to kind of parse out the
connection obviously, or perhaps not so obviously,
between the proposed project and the Metro on-site.

So what I want to be sure I understand a
little bit of is the Metro Station that we're talking
about and, without getting into the history of it, but

just making sure I understand kind of the statistics,
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some of which were alluded to in the prehearing
submittal of the applicant and the Office of Planning
report.

So I want to kind of explore that a little
bit just so I understand what the capacity is of the
existing Metro Station at that site and how the
proposed or, what I'm looking for, the forecasted
amount of trips for the subject property will kind of
fit into the current capacity of the station.

Well, first of all, let me start very
broadly. The station that we're talking about is
which station, the Benning Road Station?

MS. DOGGETT: The Benning Road Station.

BOARD MEMBER ETHERLY: Okay. And that is
Orange Line, correct?

MS. DOGGETT: No.

BOARD MEMBER ETHERLY: No, I'm sorry.

MS. DOGGETT: That is Blue Line.

BOARD MEMBER ETHERLY: Blue Line. My
apologies. Blue Line. Do you have a sense for what
the -- 1s it appropriate to think of a station as

having a capacity that it has to deal with every day?
MS. DOGGETT: A station capacity can be, I
suppose, measured by the number of people who go

through the gate, by the number of people who
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congregate on the platform. This 1is a relatively
lightly wused station and it, of course, is always
possible to expand gates, but this project would not
exacerbate the existing capacity.

BOARD MEMBER ETHERLY: Okay. So when you
say it's a lightly used station, it is based on your
expertise and familiarity with the station. The
station clearly is not near its saturation point in
terms of traffic?

MS. DOGGETT: That is correct.

BOARD MEMBER ETHERLY: Okay. So it would
then follow that your testimony is the additional
trips that are forecasted to be created by clients or
other personnel who may be coming to the subject
property would be able to be handled by the existing
station?

MS. DOGGETT: Yes.

BOARD MEMBER ETHERLY: Okay. Now, from
the standpoint of vehicular traffic in the vicinity of
your station, and in particular let's just talk about
the Kiss and Ride area itself, and actually let me
flip over to Ms. Giordano for a moment.

This might come under the CSOSA
presentation, but is there any anticipation of CSOSA

usage of any of the Kiss and Ride area or any of the
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areas that deal with public wvehicular access on the
Metro part of the property?

MS. GIORDANO: I don't think so. I don't
think that that's something that WMATA is certainly
receptive to, but I can bring the CSOSA representative
up now to discuss that.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: Or I can make a note and we
can cover that in their testimony.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: Okay.

BOARD MEMBER ETHERLY: We can hit that
when they come up for their presentation. Okay. So
just to recap, Blue Line, Benning Road Station not at
capacity at this point. It's your firm belief that
this will not put it anywhere near any kind of tipping
point in terms of creating any additional pressures on
the existing station?

MS. DOGGETT: Yes.

BOARD MEMBER ETHERLY: Okay. So there
would be no sense -- and you may or may not know this
part of the question so feel free to say that's
outside of my area of expertise or knowledge.

MS. DOGGETT: Sure.

BOARD MEMBER ETHERLY: There wouldn't be
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any plans on the part of Metro to feel that there is a
need to adding additional service at the station just
by virtue of this proposed application?

MS. DOGGETT: That's correct, and our
technical people have looked at the proposal and they
have not suggested anything of that kind.

BOARD MEMBER ETHERLY: Okay. I think that
covers it for me, at this point, Mr. Chair. Thank
you.

CHAIRPERSON GRIFFIS: Good.

BOARD MEMBER ETHERLY: Thank vyou, Ms.
Doggett.

CHAIRPERSON GRIFFIS: Others? Ms. Miller?

VICE CHAIR MILLER: Hi, Ms. Doggett. I'm
just wondering. We got a document entitled "Documents
in Response to Request for Postponement" and that
indicates that in February 2004, WMATA made a
presentation or the applicant made a presentation to
the ANC. And I'm just wondering, first of all, were
you involved with that presentation?

MS. DOGGETT: No, I don't believe I was
there.

VICE CHAIR MILLER: Okay. I'm Jjust
wondering if --

MS. DOGGETT: I did go to another
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community meeting, but not that one.

VICE CHAIR MILLER: Okay. Well, vyou
probably could tell me at least was the project in
2004 similar for the most part to the project as it is
now?

MS. DOGGETT: Yes, it was. The building
configuration changed, has changed a tiny bit, but the
square footage was almost exactly the same. The
placement was almost exactly the same. I think the
parking proposals were pretty much the same as well.

VICE CHATIR MILLER: And did you have the
tenant at that point?

MS. DOGGETT: Yes.

VICE CHAIR MILLER: Okay.

MS. DOGGETT: The developer did.

VICE CHAIR MILLER: Okay.

CHAIRPERSON GRIFFIS: Anything else?

BOARD MEMBER ETHERLY: I neglected to ask.

I focused a little bit on the Metro train service
aspect of the question. Let me just also hit wvery
quickly the issue of bus routes. As was alluded to,
once again, in one of the prehearing submittals and I
believe the Office of Planning report may have also
spoken to it, there are a number of bus lines that

also either terminate or involve the Benning Station
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as part of their routes.

Do you have a sense for what the exact
number of Dbus routes are? We have what 1is a very
rough approximation of one, two, three, four, five,
six, seven, eight, nine, at least nine that service
that station or involve that station as part of their
routes.

MS. DOGGETT: Yes. At the station or in
the vicinity on Central Avenue or East Capitol Street,
but within a block of the station.

BOARD MEMBER ETHERLY: Okay. Okay. So at
least nine lines service that? Okay. Any particular
plans, at this point in time, for any expansion or
reduction of service as far as bus lines go, as far as
you're aware?

MS. DOGGETT: Not to my knowledge.

BOARD MEMBER ETHERLY: Okay. Okay. Thank
you. And just for the benefit of my colleagues and
the ANC, part of, I think, 2107 gets at what the
subject property, I think, creates or might create in
terms of traffic, wvehicular or pedestrian, and tries
to, I think, implicitly take a look at the proximity
to Metro and how those two things are going to
interrelate, so that's why I'm kind of perusing this a

little bit. Thank you, Mr. Chair.
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CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Ms. Doggett, 1let me ask you a couple
questions in terms of the Kiss and Ride operation. It

looks like it's a back-in only and it's often alley.
Is there any evidence that vyou have or to vyour
awareness that that will create a difficult situation
or any sort of detrimental aspect to the development
of this project?

MS. DOGGETT: Not specifically. I think
it might be our preference to not have it back-in, but
that's the way that it best works for the entire site
and, again, our traffic engineers looked at it and
they are reasonably happy with it.

CHAIRPERSON GRIFFIS: Do vyou have that
type of Kiss and Ride at any other stations in the
metropolitan area?

MS. DOGGETT: I would have to answer that
later.

CHAIRPERSON GRIFFIS: Okay.

MS. DOGGETT: I can't answer that right
now.

CHAIRPERSON GRIFFIS: But you're not aware
of any that function like that?

MS. DOGGETT: No, but my knowledge in that

area is pretty limited.
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CHAIRPERSON GRIFFIS: Okay. No, that's
understood. You mentioned quite a bit about the
specific and uniqueness of this 1lot, which is
excellent. Although, we are in special exception, so

we're not absolutely 1looking at those, but it does
inform that of why certain things have taken place to
that. How easy is it to reposition vent shafts?

MS. DOGGETT: It's not, because they have
specific underground connections.

CHAIRPERSON GRIFFIS: And clearly, moving
the tunnels is a little bit of a difficulty, too. But
are there other surface aspects that you mentioned in
terms of like the chiller, the structure that's there,
are they feasibly moved or are they more problematic
to do that also?

MS. DOGGETT: A chiller plant, I guess if
you had a tall enough building with high enough rent.

This was once done at our building, I believe, at 11"
and Connecticut, but it requires that type of really
high wvalue, high rent neighborhood probably to do
that.

CHAIRPERSON GRIFFIS: So actually taking
it down and then rebuilding it somewhere else on top
of the building.

MS. DOGGETT: It was put on top of the
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building in this case, in the case I'm alluding to.

CHAIRPERSON GRIFFIS: Okay. Good.

Anything else at this time? Mr. Jeffries? Excellent.
Does the ANC have any cross examination of the WMATA
representative?

MS. DOUGLAS: Yes.

CHAIRPERSON GRIFFIS: Cross?

MS. DOUGLAS: I noticed that vyou were
speaking about the need to increase, but we're talking
about 500 people coming in a day, so you're talking
about high schools and elementary, I mean, you know,
middle schools and whatnot that's in that area and
other business and whatnot.

So there will be a need for increase of
more buses and whatnot, because we're talking about
the service that they are planning on providing. 500
people coming in a day. That's a lot, because you're
talking about --

CHAIRPERSON GRIFFIS: Let me just be clear
in terms of direction. This is your opportunity to do
cross examination. Cross examination is the time of
which you question the testimony that you have just
heard, and i1t is 1in order to help your case
presentation, which you will do later, or it 1is to

poke holes in the testimony that you have just heard.
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So Ms. Doggett has made some pretty strong
statements here. She said that this site 1is
encumbered with easements and all sorts of stuff like,
you know, vents and Metro train and stuff like that.

To be hypothetical and extreme, one cross
examination question might be is there really a Metro
tunnel at this site and then she would have to say,
she's under oath, she has to tell the truth, no.
Actually, Metro is five blocks away if that was the
truth. I'm being facetious and trying to be funny,
which I'm not.

MS. DOUGLAS: No, I understand.

CHATIRPERSON GRIFFIS: But nonetheless, you
understand. Just quick questions on the testimony
that Ms. Doggett has presented today.

MS. DOUGLAS: Okay. Well, Ms. Tingling

has some.

CHAIRPERSON GRIFFIS: Excellent. Thank
you.

MS. TINGLING-CLEMMONS: Thank vyou. Ms.
Doggett, is that it? Yes. How is station saturation
determined?

MS. DOGGETT: Station saturation will be
determined by the number of people that would be going

through the turnstiles at a particular peak hour.
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Peak hour can vary. It can be morning peak in some
kinds of stations. At the new baseball stadium, it's
being determined and studies are going underway right
now, at the peak time that people come and leave the
ball game. So it depends on how the station is used.

MS. TINGLING-CLEMMONS: Sorry. You talked
about the developer having done two similar projects
at other Metro Stations?

MS. DOGGETT: They did two projects at
Metro Stations, yes.

MS. TINGLING-CLEMMONS: Well, I guess the
question I have is at those other stations there was
significant retail development, and I know that this
is being projected as a service. What benefits are
there to the residents of the community?

MS. DOGGETT: I'm going to let the
developer and the developer's attorney answer that in
more detail. Clearly, the service that is provided is
the service provided by CSOSA to its clients.

MS. TINGLING-CLEMMONS: Okay.

MS. DOGGETT: Many of whom do live in the
general area.

MS. TINGLING-CLEMMONS: Right. But they
are not necessarily vresidents of this community.

Okay. I guess the other question is with regard to --
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I'm not sure. Are we talking about 213 now?

CHAIRPERSON GRIFFIS: Yes.

MS. TINGLING-CLEMMONS: Okay. I guess it
has to do with one of the provisions.

CHAIRPERSON GRIFFIS: Oh, no, I'm sorry,
at my own direction. No, we're talking about 2107,
which is the office building itself and that's exactly
what Ms. Doggett's testimony was about.

MS. TINGLING-CLEMMONS: Okay.

CHAIRPERSON GRIFFIS: Just 2107.

MS. TINGLING-CLEMMONS : Okay. Well, I
guess the provision I saw in 2107.2, I think, was
about the amount of traffic congestion existing.

CHAIRPERSON GRIFFIS: Good.

MS. TINGLING-CLEMMONS : Which the building
or structure can reasonably be expected to create.
And I guess my question is what is your answer to
that? What kind of traffic congestion do you
anticipate or project the building to create?

CHAIRPERSON GRIFFIS: Okay. Can I in-£fill
that a little bit?

MS. TINGLING-CLEMMONS: Yes, please.

CHAIRPERSON GRIFFIS: Because 2107.2(c) 1is
what's being talked about, Ms. Doggett.

MS. TINGLING-CLEMMONS: (c) .
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CHAIRPERSON GRIFFIS: And it does to go
answering the question of how you determine whether
the parking spaces are necessary, actually how we, how
the Board would determine, and we must give
consideration to the amount of traffic congestion
existing or which the building or structure can
reasonably be expected to create in the neighborhood.

So the direct question, it's an excellent
cross examination question, is what is persuasive in
your understanding and testimony that this doesn't
create a detrimental traffic congestion aspect or
element?

MS. DOGGETT: Well, it's my understanding
that the clients would be coming throughout the course
of the day, so there is really no way in which it
would contribute to, I guess, peak hour wvolumes. But
again, I think there can be more informed testimony
than mine on that subject.

CHAIRPERSON GRIFFIS: Okay. From the
proposed user?

MS. DOGGETT: Yes.

CHAIRPERSON GRIFFIS: Is that what vyou
mean? Okay.

MS. DOGGETT: Correct.

CHAIRPERSON GRIFFIS: They will have a
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better understanding of how many people are coming and
going and how they are getting there, so what the
impact is going to be. Okay.

MS. TINGLING-CLEMMONS: And I --

CHATIRPERSON GRIFFIS: Follow-up?

MS. TINGLING-CLEMMONS: Yes, follow-up.
Well, actually, the follow-up was in regard to
2107.2(d) .

CHAIRPERSON GRIFFIS: Good.

MS. TINGLING-CLEMMONS: Which really talks
about the quantity of existing public, commercial or
private parking other than on-street parking. I think
it also says, it mentioned the parking being -- and
I'm sort of confused whether that's in 213 or it's in
2107. No, I think that's 213.

And I guess with regard to that if, as I
indicated earlier, the lot i1is taking public parking
from the residential community, then how does this not
impact on the quantity of existing public parking?

MS. DOGGETT: That lot or the two
residential parcels that that lot encompasses are
fenced off and they are not used for public parking at
the present time. They are really just a grassy area
that's mowed.

MS. TINGLING-CLEMMONS: So does that mean
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that the on-street parking that exists, that borders
that lot, will not be taken away from public space?

MS. DOGGETT: It will be open for public

use.
MS. TINGLING-CLEMMONS: Was that a yes?
MS. DOGGETT: It certainly wasn't. No, it

certainly wasn't a yes. I don't know that it will be

taken away.

CHAIRPERSON GRIFFIS: The clarification is
you don't see any impact on the public, the street
parking?

MS. TINGLING-CLEMMONS : The on-street
parking.

CHAIRPERSON GRIFFIS: Is there --

BOARD MEMBER ETHERLY: Parking that may be
around the edges of the WMATA site.

MS. TINGLING-CLEMMONS: In other words --

MS. DOGGETT: Yes.

MS. TINGLING-CLEMMONS: Is the access to
that lot from the alley that borders the Metro Station
or is it from the street and, therefore, taking away
from the public space that's available for parking
currently?

MS. DOGGETT: I was going to say that.

The access to the lot will be off the alley.
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CHAIRPERSON GRIFFIS: Right, as shown on
your site plan, which is exhibit, whatever exhibit it
is, it's Sheet A-01.

MS. TINGLING-CLEMMONS: All right. Well,
I guess I'll hold the questions regarding the benefits
for the developer.

CHAIRPERSON GRIFFIS: Excellent. Okay.

MS. TINGLING-CLEMMONS: Thank you.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much.

BOARD MEMBER ETHERLY: Mr. Chair?

CHATRPERSON GRIFFIS: Yes.

BOARD MEMBER ETHERLY: I just want to
follow-up on two of the questions that were touched on
for Mrs. Doggett. With respect to the peak hours for
this particular station, do you have a sense or an
understanding for what the peak hours are for the
Benning station?

MS. DOGGETT: I can find that out.

BOARD MEMBER ETHERLY: Okay.

MS. DOGGETT: I don't actually have that.

I can provide it for the record.

BOARD MEMBER ETHERLY: Okay. Okay. So I

think that would be some helpful information. But as

you testified, different stations may have different
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peak hours, so it might not be correct to simply say
rush hour is going to be peak hour for everything.

MS. DOGGETT: That's right, and we do have
measurements for our various stations, so we can get
it more precisely.

BOARD MEMBER ETHERLY: Okay. I think that
would be wvery helpful. And there may be some more
detail in the kind of developer or applicant portion
of the presentation, but I just wanted to -- I think
part of the question, as related to 2107.2(c) was
important from the standpoint, has the applicant done
a traffic study, a transportation study of any type?

MS. GIORDANO: The applicant has done a
survey.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: CSOSA has done a survey

BOARD MEMBER ETHERLY: Okay. Of it's
internal personnel, so to speak?

MS. GIORDANO: Yes, vyes.

BOARD MEMBER ETHERLY: Okay.

MS. GIORDANO: They have not done a study
of the area, your traditional congestion on streets,
you know, traffic movements in the area, that kind of

traffic study.
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BOARD MEMBER ETHERLY: Okay. And I think
we had perhaps a little bit of discussion into DDOT's
submittal about some of the traffic conditions, but
perhaps just to fill in let me pop back over to Ms.
Doggett.

As far as you're aware, from the
standpoint of your Metrobus trips to and from this
particular station, you're not aware of any
difficulties that your personnel might have
encountered with respect to bus trips to and from the
station, just from the standpoint of overall
congestion and traffic in the subject area?

MS. DOGGETT: No.

BOARD MEMBER ETHERLY: Okay.

MS. DOGGETT: And I have certainly talked
with those people.

BOARD MEMBER ETHERLY: Okay. Thank you.
Thank you, Mr. Chair.

CHATRPERSON GRIFFIS: Anything else from
the Board? Redirect? No redirect?

MS. GIORDANO: No questions.

CHAIRPERSON GRIFFIS: Excellent. Thank
you very much.

MS. TINGLING-CLEMMONS: Yes, I guess my

question may come back to the traffic study, but what
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is the projection of the number of clients, visitors
and employees?

CHAIRPERSON GRIFFIS: Okay. I think that
-- Ms. Giordano, can vyou answer that or is that
something of the tenant and user?

MS. GIORDANO: I think it's Dbetter to
defer that question.

CHAIRPERSON GRIFFIS: Okay.

MS. GIORDANO: If that's all right to --

CHAIRPERSON GRIFFIS: Good.

MS. GIORDANO: -- the user.

CHATRPERSON GRIFFIS: We'll make note of
that so that we don't forget to ask that question if
she were to pick it up.

MS. TINGLING-CLEMMONS: I got that.

CHATIRPERSON GRIFFIS: Indeed. Very well.

Anything else for Ms. Doggett? Thank you very much.
We appreciate it. Let's move on then.

MS. GIORDANO: Okay. Our next witnesses
are Mr. Jawer and Ms. Frazier, who represent the
developer entity involved in this site.

MR. JAWER: Good afternoon. I'm Marvin
Jawer, one of the members of the development team,
Benning 45 LLC. I appreciate the opportunity to

appear before you today to discuss a little bit about
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the history of this project. My partner in our LLC is
the Marshall Heights Community Development
Organization with whom on wvarious projects we have
been partnered since 1983, and a variety of different
projects in Ward 7.

As was Ms. Doggett's testimony, I have
been involved in the development over the last few
years of two Metro projects, one in Arlington and one
at the 13" and U Street Metro, both of which have
shared many of the same complexity characteristics
that this current site does. They were both -- in the
case of the 13™ and U site, the entire property, I
believe, is about 22,000 feet, a little bit less than
half an acre and the site in Arlington is about the
same size as well.

Both irregularly shaped and both with an
enormous amount of underground activity. So in a
small way, I guess, having struggled through the
developments of these projects, we developed a bit of
an expertise in figuring out how to work these
projects, how to construct on them, how to deal with
the very complicated requirements that Metro has about
not even imposing an ounce of weight on any of the
underground Metro structures.

So it's a complicated problem. And as Ms.
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Doggett has indicated when Metro previously put out
this site for development, not a single applicant
responded. In conjunction with Marshall Heights, in
September of 2003, we submitted an unsolicited
proposal to develop the site to Metro. We did so
after having responded to a public request for
solicitation for sites that CSOSA had published over,
I think, a number of months seeking an opportunity to
find a site for their facility in Ward 7.

We thought that given again our experience
in working with these smaller sites and with the
desire of a federal agency to want to locate in this
area making it possible for this project to be
financeable, we thought we would make a very good
team. And in conjunction with my partners of almost
22 years, we submitted a proposal, which was accepted
by the Metro Board in January of '04.

So we have been at this process for quite
a while on trying to develop a workable plan, trying
to understand all of the underground characteristics
of the site and trying to effectively shoehorn in a
building onto this site that would basically be where
Metro ain't. We really had to find all the places
that they didn't have underground structures that we

could construct a building on.
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I think vyou will see in the 1later
presentation today that we, the architects, I
shouldn't say we, the architects have really come up
with what will be a beautiful Dbuilding, very
attractive. The project will be in the neighborhood
of a $10 million construction project for this site.
It will generate at least 50 new Jjobs during the
construction phase. And given my experience in
working on the other Metro sites, I can say
unquestionably that this new development which may be
the first new office project in Ward 7 in 50 years
will unquestionably help to spark a lot more activity
in the area.

Currently, the surrounding area around the
commercial area around this Metro site is profoundly
under developed. I mean, the principal wuses are
Popeye's, a number of gas stations and what was at one
time a terrific restaurant now sort of a notorious
hangout called "The Shrimp Boat" really sort of are
the current amount of activity. This facility with
the amount of security that will be brought there,
with the amount of activity will really breed very
positive economic results for this entire Metro site.

We think it's a great project and we would

hope that this will meet with your approval here.
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MS. FRAZIER: Good afternoon. I'm Evelyn
Frazier and I'm the project director for Housing and
Economic Development at Marshall Heights Community
Development Organization. And I'm here representing
Carrie L. Thornhill, the interim president for
Marshall Heights, who could not be here today. And
I'm here to speak in support of the development of
this office building at Benning Road Metrorail Station
and our partnership, Marshall Heights and Janco Group,
are partnership in developing this site.

Marshall Heights has been in the Ward 7
area serving the entire ward for more than 25 years
and we have been engaged in both residential and
commercial development, as well as some human service
delivery and work force development throughout that
period. This building will be a positive addition to
the commercial corridor along Benning Road. And in
our pursuit of this project, we, as an organization,
did a number of things to reach out and inform the
community.

From its wvery beginning to approve our
moving forward as a partner with Janco, presentation
was made to our board of directors, which is made up
of the community, civic associations, religious

institutions, a host of other community-based
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organizations, which in turn represents other members
of the community. As we moved forward throughout the
process, a presentation was made to ANC-7D early last
year in 2004, to the entire ANC who was in attendance
at that time, and it resulted in a letter of support.

There were subsequent meetings providing
updates on the project itself and other economic
development efforts in which Marshall Heights was
engaged. There are a number of communication vehicles
that Marshall Heights used to remain in touch with its
community and its service area, primarily, our board
of directors, once again which represents the
community, that has been part of our strength, the
fact that we had such a huge cross section of the
community actively involved and engaged in our
community development activities, active on our board
and through which we communicate a great deal of
information.

Once our project was approved by Metro and
we started our community outreach, there was some
negotiation throughout last summer and last fall. We
came together once again to give an update to the ANC-
7D and meet with Single Member District Representative
Christine Tolson and certainly with the event of the

new year January, we requested an opportunity to
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address the ANC once again. Our first opportunity was
in April, its April board meeting.

So there have been a number of other
community meetings and events during which we
distributed flyers and CSOSA representatives, in
particular, were present and provided information on
their facility, their organization, their clientele,
what kinds of services they hope to bring to the
community and so we were pursuing this on many
different Ilevels. So there has been a number of
activities that have been an ongoing process
throughout this project. Thank you.

CHAIRPERSON GRIFFIS: Good. Thank vyou

very much. Yes, Mr. Etherly?

BOARD MEMBER ETHERLY: Thank vyou very
much, Mr. Chair. A couple of questions for you, Mrs.
Frazier. You heard me kind of explore with Ms.

Doggett some of the Metro related issues of the
Benning Station. And so I want to kind of probe some
of the same stuff, but from kind of your perspective
as a layperson.

MS. FRAZIER: Yes.

BOARD MEMBER ETHERLY: But clearly as
someone who is intimately familiar with the community.

With respect to your familiarity with that particular
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station, are you aware or have you been aware of any
service related issues or capacity issues? And I'm
talking just from general experience in terms of your
interactions with general members of the community,
not obviously, you know, the technical ends and outs
of Metro operations, but Jjust generally speaking.
It's your sense that that station definitely has the
capacity to deal with any additional trips that might
be added?

MS. FRAZIER: As a layperson?

BOARD MEMBER ETHERLY: Yes.

MS. FRAZIER: I would say that I'm not
aware of any problems with capacity.

BOARD MEMBER ETHERLY: Okay.

MS. FRAZIER: I know I have heard from
members of the community on more than one occasion
that an increase in attendance and better attention to
cleanliness and other amenities would be helpful. But
I have never heard any discussion of capacity issues.

BOARD MEMBER ETHERLY: Okay. Okay. And
then with respect to traffic, in general wvehicular
congestion in the immediate area, any concerns that
you might be aware of based on your familiarity with
that particular intersection or that particular block

or so, from the standpoint of just traffic?
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MS. FRAZIER: I would say anyone who has
ever driven down Benning Road at rush hour would have
to tell you there is congestion.

BOARD MEMBER ETHERLY: Yes.

MS. FRAZIER: That's a major thoroughfare
for commuters coming to and from the Maryland suburbs.

BOARD MEMBER ETHERLY: Okay.

MS. FRAZIER: So I'm also aware that DDOT
for the last two years has been engaged in a major
transportation study along the Benning Road corridor.

And the need for some clarification and definite
remedies have been put forth along with the proposed
traffic plan for the baseball stadium.

BOARD MEMBER ETHERLY: Yes.

MS. FRAZIER: So I know a number of things
are underway. Benning Road is crowded at rush hour
and is in need of remedy.

BOARD MEMBER ETHERLY: Okay. But no sense
on the part of your organization that this project
would necessarily shall we say put it over the tipping
point and all of a sudden turn a very congested artery
into just an absolute nightmare?

MS. FRAZIER: It is our hope that in the
18 months from now or more when this project will come

on-line, that some of the remedies ©previously
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requested by DDOT, not recently requested, in the last
two years requested will have taken place.

BOARD MEMBER ETHERLY: Okay. Okay. Thank
you. Thank you, Mr. Chair.

CHAIRPERSON GRIFFIS: Mr. Mann?

BOARD MEMBER MANN: I have a couple of
questions concerning the initiation of this project,
which I believe you said was in response to an RFP
from CSOSA.

MR. JAWER: Yes, there was a public
solicitation by CSOSA on several different occasions
with solicitations that appeared in the Washington
Post.

BOARD MEMBER MANN: And there were certain
requirements that they were looking for? I believe
you said a site in Ward 77

MR. JAWER: Yes, I believe specifically
maybe CSOSA can say, but I believe it is north -- it
would have to be in Ward 7 north of Pennsylvania
Avenue in northeast Washington.

BOARD MEMBER MANN: And were there other
programmatic requirements that had to be fulfilled?

MR. JAWER: Size of the project. There
was a range of size of the project and there were

actually quite a few programmatic things which are
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sort of being worked out 1in the context of the
development of the site.

BOARD MEMBER MANN: And perhaps they can
answer this, 1f you can't, but was access to Metro or
a proximity to public transit one of the requirements?

MR. JAWER: I believe that access to
public transportation was, in fact, a regquirement. I
don't recall a specific regquirement with regard to
Metro.

BOARD MEMBER MANN: Okay. And they were
looking for a new facility or would it have been
acceptable for them to move into an already existing
facility?

MR. JAWER: I think they were looking for
facilities of a certain size and scope within the
geographic area, but I think you would have to speak
to them about that.

BOARD MEMBER MANN: Okay. Thank you.

CHAIRPERSON GRIFFIS: Ms. Miller?

VICE CHAIR MILLER: I'm not sure if either
of you is the right witness, but perhaps. What I'm
curious about is who determined the number of parking
spaces that you all thought would be needed for the
operation of the project?

MR. JAWER: Well, I think the answer to
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that is probably several layers. And somewhat its
simplest level is to look at the physical constraints
of the site and to see what could be done given the
fact and vyou will see that when you see the
architect's presentation here.

When vyou see where the chiller plant is
currently located, where the escalators are, where the
area around the escalators which  must remain
unimpeded, where the Kiss and Ride would have to go
and Jjust for <clarification, CSOSA will not Dbe
utilizing any of the Kiss and Ride spaces there. And
the fact that we have a lot of elevation to decide,
there are a number of --

VICE CHAIR MILLER: But I understand that.

I understand your constraints in that only 15 spaces
might fit.

MR. JAWER: Well, we were able to get 15
spaces on the site, working I think cleverly with the
architect. What we -- that would be one issue, the
physical constraints as to how much parking. The
second issue is really in perhaps the principal area
is the fact that we are locating with -- on a Metro
site with a direct connection. And again, with a very
small site and given our experience with comparable

uses to the kind of use that we have here, for
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example, in Arlington on top of the Courthouse Metro,
we have built a building that will be about 15,000
feet larger than this building is proposed to be. And
we have no parking spaces, none.

Our principal tenant is Strayer University
and they have considerably more activity than we will
have. But 1t was going through a similar public
process here. It was determined -- and this by the
way may be the first building built in Arlington in
the modern era without a single parking space. It was
recognized that this is smart growth and this is
exactly the kind of approach you want to take to
encourage this kind of use.

You will hear from the CSOSA folks that
they have a wvery unique program for all of their
employees, not otherwise available to, for example,
the Strayer students or employees. On the U Street
Metro, we had again very, very similar constraints on
parking and, in fact, appeared before this Board with
a similar request. In that case with a building that
is also about 10 percent larger than this building.
The principal use of which is the Department of Mental
Health. Approximately the same number of employees
and a same number of clientele on a daily basis and we

provided in that case a total of 14 spaces, about six
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of which are stacked.

So we provided as much as we could
physically create on the site. So when you say, you
know, I guess my long answer 1is we have tried to
generate as much parking as we could generate,
recognizing that -- all of the constraints, but
hopeful that the proximity to Metro would provide a
sort of logical relief to what might be the parking
requirement to be fulfilled if you were no where near
a Metro Station.

VICE CHAIR MILLER: That's what I thought.

I mean, it sounded to me like you were picking this
number to fit what was available and that you didn't
necessarily need 15 spaces.

MR. JAWER: I think --

VICE CHAIR MILLER: You didn't calculate
based on the operation or the number of employees or
whatever a need for 15 spaces here.

MR. JAWER: Well, one of the things that
we did do, which I think vyou will find in vyour
presentation materials, 1is we worked with CSOSA on
developing a survey of their employee's utilization of
public transportation, Metro and other things. And
what we concluded from the results of the survey or

what was the conclusion of it is that there would be a
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significant positive impact on the employee's
utilization of the -- of public transportation by
virtue of the proximity of the Metro to there -- to
this base.

It would -- I mean, some of these -- the
employees, of course, are coming from other parts of
the city, because there isn't a comparable facility in
Ward 7 now. But it will certainly be a net positive
to the use of public transportation by the creation of
this facility.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: You've heard initial
questions from the ANC Members and you've brought up
your own other developments on Metro sites of which we
did hear one. Why wasn't retail looked at as part of
the great economic development generator or aspect to
this project on this site?

MR. JAWER: The regquirement, the CSOSA
requirement was for a square footage that would and a
programmatic requirement that required filling up the
entire envelope of this building for their use.

CHAIRPERSON GRIFFIS: So you're in a
matter-of-right height on this?

MR. JAWER: We are absolutely in a matter-

of -right height.
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CHAIRPERSON GRIFFIS: 65 feet?

MR. JAWER: That's correct.

CHAIRPERSON GRIFFIS: And so what you are
saying 1s there wasn't zroom in the physical
availability of square footage to put retail in this
and a combination program?

MR. JAWER: Yes, again, CSOSA will be of
better experience to give you the answers. But there
is a very large public component of clientele that
will wvisit them on the first floor. When vyou start
taking out the various -- when you see our footprint,
it isn't that large. And when you start taking out
for your elevators and your staircases --

CHAIRPERSON GRIFFIS: Right, right.

MR. JAWER: -- and both the public
bathrooms and the bathrooms for personnel there, that
the amount of available space is extremely limited
that would be available. If we were to go -- if there
were more height to the building, I think that would
have perhaps created an opportunity. But we have
stayed within the height limitations.

CHAIRPERSON GRIFFIS: Okay. And I
understand that and we will get into the particulars
perhaps if we need to of the building, but what I'm --

and I think you have answered my question, but I was
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getting to as from the developer's perspective and you
are saying look at this economic development that we
are doing in this area. It's such a great thing for
the community or the area.

MR. JAWER: Well --

CHAIRPERSON GRIFFIS: What I understand
you saying is look, based on who would develop this,
who would occupy this building, this is all you could
fit.

MR. JAWER: That is correct. But our hope
and expectation and experience tells us that the
bringing on of a beautiful new building and with the
amount of traffic and activity that it will generate,
that hopefully the number of wvacant parcels, The 0ld
Chef's Table, which I believe has been closed for 15
Or more years.

CHAIRPERSON GRIFFIS: Right.

MR. JAWER: And a variety of other
properties over there that are under-utilized will
benefit profoundly from this activity and hopefully
maybe we'll all have an opportunity to be a part of
that as well. But vis-a-vis our site, we're fitting
on as much as we conceivably can.

CHATIRPERSON GRIFFIS: I see. So as other

developers or landowners see 1investment in this
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construction, they may be motivated to do the same.
Okay. Mr. Jeffries, do you have questions?

COMMISSIONER JEFFRIES: Yes, I was just
going to, and thank you, Mr. Chair, comment that, you
know, normally I think what you are saying is that
some catalytic development would perhaps be a drive
for additional retail. If you didn't do this now, if
you just sort of had a wvacant lot and you were looking
to build, you might -- what type of retail would you
attract or would there be -- what kind of demand for
retail would be at this site if, in fact, you had the
room, the FAR to put retail at the ground floor?

MR. JAWER: Well, I guess, the best answer
I can give you would be our experience really on U
Street where we have, 1in addition to our Metro

project, a variety of other facilities over there and

our tenants include a number of financial
institutions, Wachovia Bank, a drug store. We have
beauty salons. We have a number of restaurants in

there, including some sit-down restaurants that we
have brought in and some clothing stores. I mean
really a broad array of activity over there.

The activity generated, for example, by
the Department of Mental Health was so profound that

we were able to attract tenants such as H&R Block,
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Starbucks Coffee, Quizno's and Sun Trust Bank into
that project.

COMMISSIONER JEFFRIES: Okay. You know, U
Street and this area, I mean, those are two different
areas, obviously, and so forth, but I guess I was
really dealing with the fact that you are looking to
build sort of a self-contained office building and
that that building will generate perhaps other retail
versus a scenario where you would include a mixed use
development, have retail on the ground floor with
office above. Your point is it's much more of a
sequential approach. The first piece is to do the
office building and that should be the driver versus
doing a mixed wuse development and that being the
driver.

MR. JAWER: Well, I think, Mr. Jeffries,
if we had had, and again I would to defer to the
architects to show you exactly how small a site we are
working with, but if we had had greater height,
greater density, I think we certainly, we and CSOSA,
would have certainly considered the possibility of
utilizing portions of that first floor for retail. It
is -- we're on a Metro stop.

COMMISSIONER JEFFRIES: Yes.

MR. JAWER: I mean, it's a very attractive
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-- it's a wvery attractive facility and this area
deserves significantly Dbetter services than it
currently is receiving.

CHATRPERSON GRIFFIS: Indeed. Is there
follow-up? If there's nothing further, Mr. Etherly,
let me just jump in here, because I want to get us
back onto track, which I think I actually started
getting off track a little bit.

BOARD MEMBER ETHERLY: Yes.

CHAIRPERSON GRIFFIS: It was fascinating
in terms of the retail. If you were to provide
retail, your parking requirement would be
substantially more. We're here for the gspecial

exception to reduce the parking and so we may talk
about, and I don't want to get too far afield of
talking about dreaming of great mixed wuses, Dbecause
really, not really, we are directly here for a special
exception addressing the parking.

It has to be explored a little bit about
the other opportunities, as you have brought up that
this 1is some economic development opportunity. But
again, just to underscore the fact that we would be
talking about a substantial amount of parking relief
if we had the requirement for retail. Mr. Jeffries?

COMMISSIONER JEFFRIES: Yes, I appreciate
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that, Chairman Griffis. I'm just sort of responding
from the comments that I heard from the community.

CHAIRPERSON GRIFFIS: Absolutely.

COMMISSIONER JEFFRIES: So I just wanted
to make certain that all of this is addressed. I
would certainly never bring up retail given that I
understand how difficult it 1is in many instances to
attract retail in the area, unless there is, you know,
other drivers for that. So thank you.

CHAIRPERSON GRIFFIS: Good. Good. Yes,
Mr. Etherly?

BOARD MEMBER ETHERLY: Very quickly, Mr.
Jawer, you have some very valuable experience in terms
of having done a couple of other parcels that have
similar constraints attendant to them. What has been
your experience, just broadly speaking, in terms of
other parcels where vyou have had, as you have
indicated, some retail development as well as office
development at other sites that have Metro components
attendant to them? What has been your experience in
terms of employees or workers at some of these retail
establishments and office establishments vis-a-vis the
Metro Station there? Have you also seen increased
usage there?

MR. JAWER: Yes, I believe, and that's
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really precisely why when Metro does its evaluation of
these proposed projects it must meet their definition
of transit oriented development.

BOARD MEMBER ETHERLY: Yes.

MR. JAWER: It has to be demonstrably
shown that there will be more activity there.

BOARD MEMBER ETHERLY: Yes.

MR.  JAWER: Because it's not only
productive to Metro to get the additional fare
activity, but it 1is, to my experience in development,
that activity is good for security. It's good for
safety. It's good for other businesses. The more
people out, the more activity, the more lights, just
generates its own positive economic effect. And I
think Metro is very cognizant of the desire to have
precisely this occur here.

BOARD MEMBER ETHERLY: And just to be sure
I'm clear, the two other sites that you have direct
personal experience with, one is the U Street Cardoza
Metro Station?

MR. JAWER: Correct.

BOARD MEMBER ETHERLY: And the other one
is Arlington?

MR. JAWER: Is Arlington Courthouse Metro

Station.
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BOARD MEMBER ETHERLY: Okay. And at both
your experience with regard to both of those stations
would suggest that there has been increased ridership
in some part because of some of the development that
you brought to that area?

MR. JAWER: Absolutely.

BOARD MEMBER ETHERLY: Okay.

MR. JAWER: And encouragement of ridership
by virtue of having a facility where you don't have to
pay for parking, where you don't have to walk more
than 10 steps to be in your facility is an enormous
positive.

BOARD MEMBER ETHERLY: Okay. Thank you.
Thank you, Mr. Chair.

MS. FRAZIER: Excuse me, Mr. Chair, I

would be remiss if I didn't interject one thing that

has to do with the economic development. This project
is very important. I'm very excited about this new
office building. But I have to say that it 1is an

addition to a very stable residential area and to
other projects coming on-line. So including a Hope
Six Project, so new economic development as well as
the housing development and the existing community
will make a very attractive draw for additional retail

down the line.
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CHAIRPERSON GRIFFIS: Good. Thank vyou.
Well said. Ms. Miller?

VICE CHAIR MILLER: Mr. Jawer, with
respect to your experience at the other two Metro
sites that have development on them, was there an
overflow of parking onto residential streets nearby as
a result of having little or no parking?

MR. JAWER: We have not -- I can only, I
think, answer that antidotally. I am not aware of
complaints that have arisen as a result of either of
these projects having come on-line.

VICE CHAIR MILLER: Okay. Thank you.

COMMISSIONER JEFFRIES: I just want to add
that, you know, all transit oriented developments are
not the same. And so I know we would like to, you
know, make the comparisons and so forth, but, you
know, there's different contexts and SO forth
different, you know, drivers, so I just hear a lot of
comparisons. Clearly, I understand and for
disclosure, my firm is going a transit oriented
development as well, as I wunderstand some of the
things you are speaking of. But just as related to,
you know, making the comparisons, there's 1lots of
different variables that press upon these

developments.
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CHAIRPERSON GRIFFIS: True enough. The
Courthouse, U Street and the Benning Road are all very
unique places. Okay. Anything else from the Board?
Excellent. Why don't we do cross, questions? Who is
going to pinch hit for the cross examination? We're
going to have one person do cross, right? Excellent.
Can we give them a chair? I have no idea, but he is
going to introduce himself.
MS. GIORDANO: The question is if there's
an ANC affiliation, the ANC is the party.

CHAIRPERSON GRIFFIS: That's right.

MS. GIORDANO: Entitled to cross
examination.

CHAIRPERSON GRIFFIS: We're going to get
to the bottom of it. Good afternoon, sir, have a
seat.

MR. RHETT: Good afternoon.

CHAIRPERSON GRIFFIS: If you wouldn't
mind, Jjust giving vyour name and address for the
record?

MR. RHETT: My name is Greg Rhett, R-H-E-

CHAIRPERSON GRIFFIS: Excellent.
MR. RHETT: My address is 4010 Lane Place,

N.E., within Ward 7 of Washington, D.C. I'm here in
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the capacity of a special advisor to the ANC. I have
served in that capacity since January of '04 -- I mean
of this vyear.

CHAIRPERSON GRIFFIS: Okay.

MR. RHETT: I have been asked to --

CHAIRPERSON GRIFFIS: There it is. Ms.
Miller?

VICE CHATIR MILLER: I'm a 1little bit
confused and maybe we can get this straight.

MR. RHETT: Sure.

VICE CHAIR MILLER: At least for me. I
don't believe that there has been any ANC Commissioner
that has been designated by the ANC to testify before
us on behalf of the ANC. Is that correct? That's our
normal situation.

MR. RHETT: The Chair of the ANC
Commission typically testifies before this body and
most bodies on issues of this magnitude. Sometimes
it's the Single Member District ANC Commissioner, but
in this instance, I think, that was clarified earlier
that the Chair of ANC-7D was speaking on behalf of the
ANC.

VICE CHAIR MILLER: Okay.

MS. TOLSON: No.

MR. RHETT: Is that correct?
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CHAIRPERSON GRIFFIS: Come sit.

VICE CHAIR MILLER: Yes, okay.

CHAIRPERSON GRIFFIS: Come up, come up.
You're going to have to be at the table.

VICE CHAIR MILLER: And my other --

MS. TOLSON: No, that is not --

CHAIRPERSON GRIFFIS: Ma'am, vyou can't
talk.

MS. TOLSON: I'm sorry.

CHAIRPERSON GRIFFIS: You need to be at
the table. Come up, please.

MR. RHETT: Actually here what I have to
say, I think, it would be --

VICE CHAIR MILLER: No, we just need to
know what --

MR. RHETT: I think we have reached a
compromise.

CHAIRPERSON GRIFFIS: This is going to
take up no more than 60 seconds to get to the bottom
of.

VICE CHAIR MILLER: Okay. I just want to
say that I don't have any problem with hearing what
you have to say.

CHAIRPERSON GRIFFIS: Right.

VICE CHAIR MILLER: It's just 1like who
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does it represent, what does it reflect, because it
sounds like there was a split in the ANC and I don't
know if --

MR. RHETT: That is correct.

VICE CHAIR MILLER: -- the Chair was in

the minority, the majority and, you know, who you all

represent.

MR. RHETT: Well --

MS. TOLSON: Good afternoon. I would like
to address that gquestion, Ms. Miller. This gentleman
I have not -- I don't think I have seen or heard --

CHAIRPERSON GRIFFIS: You are?

MS. TOLSON : Again, I am Christine
Michelle Tolson, Commissioner, ANC-7D, Single Member
District 7D-05.

CHAIRPERSON GRIFFIS: And the property is
located in your district?

MS. TOLSON: That is correct.

CHAIRPERSON GRIFFIS: Okay.

MS. TOLSON: Okay. There has been some
question as to procedure, but having been elected
previously and having been chair previously, I believe
that I followed all the procedures necessary.
Secondly, this gentleman here does not represent the

Commission as a whole. It has never been voted on in
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any of our meetings who would represent us here at
this Zoning Commission meeting.

CHAIRPERSON GRIFFIS: Okay.

MS. TOLSON: Just by the implication that
she is chair, that's her position as duties in regards
to the Commission general meetings. She can't expand
that, to my knowledge having been chair, to any other
aspect.

CHAIRPERSON GRIFFIS: Follow-up, Mr.
Rhett?

MR. RHETT: You're right. I'm an unpaid
pro bono advisor. I am not being compensated.

CHAIRPERSON GRIFFIS: But she is not
guestioning you.

MS. TOLSON: Right.

CHAIRPERSON GRIFFIS: She's questioning
actually the ANC that --

MS. TOLSON: I'm guestioning your position
to the Commission as a whole. We don't know who you
are. We haven't voted on you to advise anybody in the
Commission, to my knowledge.

MS. DOUGLAS: Well, can I speak to that,
please?

MR. RHETT: Can we just --

VICE CHAIR MILLER: It sounds like you are
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testifying for Ms. Douglas, who is the Chair. Is that

correct?
MS. DOUGLAS: Yes.
VICE CHAIR MILLER: Okay.

MR. RHETT: What? Yes.

VICE CHAIR MILLER: Whether or not that

represents the whole Commission is another story.

MR. RHETT: I think it's clear --

VICE CHAIR MILLER: But that's what you
are doing?

MR. RHETT: -- that there 1s a split
within the Commission. I think you all have gotten

the gist of that.

CHATIRPERSON GRIFFIS: You think we caught

that?
MR. RHETT: Yes.

CHATIRPERSON GRIFFIS: Okay.

MR. RHETT: The history and unfortunately

and first of all, let me --

MS. TOLSON: The history has nothing to do

with what we're doing here today.

CHAIRPERSON GRIFFIS: Right. 1I'll control

it. Could we speak one at a time? Listen, this is

the bottom line. I want to make sure I get all of the

information, so that the other four Members and I can
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go home and spend a boring weekend looking at all this
stuff and make a judicial decision, pardon my honesty.
So 1let's Jjust get right to it. Let's not spend

everybody's time.

MR. RHETT: Thank you.

CHAIRPERSON GRIFFIS: And what we're going
to do is give you an opportunity in your proposal.

MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: Mr. Rhett is going
to cross examine.

MS. DOUGLAS: Thank you.

MR. RHETT: Yes.

CHAIRPERSON GRIFFIS: Based on the Chair's

direction, unless Ms. Giordano has an objection to

this.

MS. GIORDANO: I have an objection for the
record.

CHAIRPERSON GRIFFIS: She does.

MS. GIORDANO: I just --

CHAIRPERSON GRIFFIS: Good.

MS. GIORDANO: I have just never seen this
extension. I mean, we didn't object to the executive
director.

CHAIRPERSON GRIFFIS: Indeed.

MS. GIORDANO: You know, a paid employee

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

253

of the ANC, but now we're just getting into
unchartered territory and I think if this gentleman
wants to present testimony on behalf of himself,
that's fine. But to cross examine on behalf of the
ANC is not in the rules.

CHAIRPERSON GRIFFIS: Cross examine isn't
in the rules?

BOARD MEMBER ETHERLY: Mr. Chair, I think
the important question was asked and answered.
There's no objection from the applicant. I think we
have had instances where experts have been brought by
the ANC to assist with cross examination in other
cases. Granted those cases might have been clearer
examples of having the written paper trail, as far as
authorization. But if the applicant has no objection
as far as cross examination here, I'm comfortable
moving forward. As has Dbeen stated time and time
again, clearly, we have perhaps a question of fact
here --

CHATRPERSON GRIFFIS: I thought that was
the objection.

BOARD MEMBER ETHERLY: -- as to where the
ANC.

CHATIRPERSON GRIFFIS: Wasn't it your

objection?
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BOARD MEMBER ETHERLY: I haven't heard an
objection from the applicant.

MS. GIORDANO: It is. I'm not going to
belabor the point.

CHAIRPERSON GRIFFIS: Ms. Giordano, okay.

MS. GIORDANO: If you -- you know, I don't
want to spend 10 minutes on this. But I think it's --

CHAIRPERSON GRIFFIS: That's right.

MS. GIORDANO: I think it's inappropriate.

I don't think the rules encompass this kind of cross

examination.

CHATRPERSON GRIFFIS: Good. This is what
we're going to do. We're going to move ahead. I
think it was fairly clear in terms of the ANC that was
coming forward today in 7D that they weren't totally
understanding of our specific process. If Mr. Rhett
can give some additional assistance to that, we're
going to do it. I will direct the cross examination.
Obviously, if you get into territory that is beyond
our jurisdiction and we start losing track of what
we're actually looking at, I'll redirect or we'll move
on. I'm certain that you will pay attention to my
direction. So with that, to save us all time, we've
gone four minutes beyond my 60 second regquirement,

let's move ahead noting the objection of the applicant
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for vyour cross examination. Let's take some
guestions.

MR. RHETT: All right. Thank vyou. And
again, I apologize 1f I have given offense to
Commissioner Tolson, that was not my intention. Let
me just say historically what and I can --

CHAIRPERSON GRIFFIS: No, no. We need
questions.

MR. RHETT: Questions?

CHAIRPERSON GRIFFIS: Rapid questions,
rapid answers, we move on, actually we'll take a
break.

MR. RHETT: Mr. Jawer, 1if CSOSA were to
perhaps modify their office spacing requirements,
would it be possible to bring some retail within this
project?

MR. JAWER: You know, I can't really
answer on a hypothetical basis. I think the question
is probably --

CHAIRPERSON GRIFFIS: Okay. Understood.

MR. JAWER: -- best addressed to CSOSA.

CHAIRPERSON GRIFFIS: It's a hypothetical
question. He has difficulty answering it. I mean, I
can understand that.

MR. RHETT: Well, CSOSA is here. I guess
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that's --

CHAIRPERSON GRIFFIS: They haven't
testified.

MR. RHETT: Right.

CHAIRPERSON GRIFFIS: All right.

MR. RHETT: Exactly.

CHAIRPERSON GRIFFIS: Let's go.

MR. RHETT: And in the interest of time,
but that's the whole issue from the community
standpoint, it's that --

CHAIRPERSON GRIFFIS: Questions,
questions.

MR. RHETT: Questions. The question is it
has been presented in earlier testimony that this is a
service to the community. The question specifically
is how is this going to service the residents in the
immediate area of that community? Our understanding
of CSOSA is that they service a very specific
population. The next question --

CHAIRPERSON GRIFFIS: Okay.

MS. GIORDANO: We defer that question to
CSOSA as well.

CHAIRPERSON GRIFFIS: That's fine.

MS. GIORDANO: They are going to have a

tall order when they get up here.
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CHAIRPERSON GRIFFIS: And let me put it in
a little bit of perspective. I think we're going to
allow a little bit of walking into what's the amenity
and what's the benefit for the immediate community.
But at the end of the day, we've got a special
exception for parking relief.

MR. RHETT: Yes.

CHAIRPERSON GRIFFIS: So in many senses, I
haven't been persuaded yet that we could deny the
parking relief based on the fact that there isn't a
provision of a movie theater or a bowling alley or a
retail. Do you understand my point?

MR. RHETT: Right.

CHAIRPERSON GRIFFIS: Okay. So obviously,
it goes more now to a question, the direct question of
cross examination is 1f this was reconfigured, the
program, could you fit retail, I think it 1is a very
hypothetical and I think the answer is, obviously,
yes. As is the same hypothetical as if we allow you
to build to 150 feet, could you add more space? Well,
yes, we could. Okay. Any other questions for the
developer?

MR. RHETT: The next question on the --

CHAIRPERSON GRIFFIS: Good.

MR. RHETT: -- traffic study. I heard
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earlier in testimony that there was no traffic study

done to come up with the numbers that are being

proposed.

CHAIRPERSON GRIFFIS: A traffic survey was
conducted.

MR. RHETT: A survey, but not an actual
study.

CHAIRPERSON GRIFFIS: Right.

MR. RHETT: Why not and is there something
that is feasible at this point in this project?

CHAIRPERSON GRIFFIS: Good. Two guestions
I'm going to add to it. Mr. Jawer, did you commission
the traffic survey?

MR. JAWER: We undertook the traffic
survey.

CHATRPERSON GRIFFIS: Okay. And is there
a possibility of doing a full traffic analysis and why
wasn't that done previously?

MR. JAWER: We worked for an extensive
period of time with DDOT on this project going over
all of the traffic implications. 2And we believe that
we have satisfied them in precisely the same way as we
did on U Street without the necessity of the traffic
study.

CHAIRPERSON GRIFFIS: Okay. Follow-up,
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Ms. Giordano?

MS. GIORDANO: I can add to that.

CHAIRPERSON GRIFFIS: Okay.

MS. GIORDANO: That I think Mr. Jawer is
also referring to, you know, access in and out of the
site and those issues. As far as a parking study
goes, we felt the relevant issue here is the activity
generated by this tenant going to be satisfied with
the parking we are providing on-site and only a survey
is needed, in our opinion, to reach that conclusion.

CHAIRPERSON GRIFFIS: In your legal
opinion, so we don't want to cross that testimony.
Okay. Is that clear?

MR. RHETT: Do I --

CHAIRPERSON GRIFFIS: Follow-up?

MR. RHETT: Well, I guess, that's been the
question. I mean, you know, I'm Jjust a humble
citizen. But it seems though --

CHAIRPERSON GRIFFIS: Me, too.

MR. RHETT: -- under 213, sections 5, 6
and 7, that those requirements are not being met by
this project. And what I was trying to get to earlier
is that --

CHAIRPERSON GRIFFIS: Okay. Just keep

trying to get to 1t and then we'll give vyou the
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opportunity to put together a case. But I need
guestions of him. So your point in question is, Mr.
Jawer, 1in your understanding, is the developer in
looking at this, does this meet the requirements of
2137 And you want to be specific on what those
aspects are.

MS. GIORDANO: I thought we were focusing
on 2107.

CHAIRPERSON GRIFFIS: Oh, I'm sorry. See,
I can't even find my file.

MR. RHETT: To the question in 2107 is at
(c) and (d)?

MS. DOUGLAS: Yes, 2107.2(c) and (d).

CHAIRPERSON GRIFFIS: Okay.

MR. RHETT: Yes, .2(c) and (d).

CHATRPERSON GRIFFIS: Okay. And that's
going to what, the adequate parking and not creating a
congestion nightmare?

MR. RHETT: Exactly. And I think that we
all that know that area, it's a congested area as it
is and the question earlier and again, I don't know if
Marvin will be able to answer that, but when you add
on the number of the population that will be serviced,
the number of employees, the number of vendors,

consultants, contractors coming in to that site,
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that's going to be a tremendous addition.

The other question and again, I'm sure
that CSOSA will --

CHAIRPERSON GRIFFIS: That's a statement
though. Let's get a question.

MR. RHETT: Well, that is a question.
Have they done a study to project the impact based on
the number of people that will be utilizing --

CHAIRPERSON GRIFFIS: Good question.

MR. RHETT: -- this facility on a day-to-
day basis.

CHAIRPERSON GRIFFIS: Excellent.

MR. RHETT: Deliveries, vendors,
consultants, etcetera.

CHAIRPERSON GRIFFIS: Is that what your
traffic survey undertook?

MR. JAWER : The traffic survey
specifically related to all of the employees of the --
that will be at this facility. The Agency itself will
speak to the activity generated and the method of
transportation of its clientele. In terms of
deliveries, other than paper products, there is no
food activity going on. The deliveries will be very,
very minimal there. And we have provided on-site all

of our loading berths as required. We're not seeking
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any relief on that.

CHAIRPERSON GRIFFIS: Okay. Next
guestion?

MR. RHETT: And to your knowledge, will
CSOSA provide some sort of incentive to their
employees to actually utilize the Metro?

MR. JAWER: Yes.

MR. RHETT: And what would that incentive
be?

MR. JAWER: Yes, to my knowledge.

CHATIRPERSON GRIFFIS: Okay. Well, let's
move on. I mean, ask them directly.

MR. RHETT: Oh, okay. We don't really or
I don't really care what he knows of their program or
his testimony of it. We want to hear from the source
that's going to do it.

MR. RHETT: And again, in the testimony
there was a dquestion about potential spin-off and
economic development. Is it appropriate for me to
question that?

CHAIRPERSON GRIFFIS: Limited, yes.

MR. RHETT: Limited question.

CHAIRPERSON GRIFFIS: Fire one off and see
what it is.

MR. RHETT: Thank you. I actually agree
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that's a statement, so I can't say that.
CHAIRPERSON GRIFFIS: Right.

MR. RHETT: Do I agree with what you said?

Yes.

CHAIRPERSON GRIFFIS: Yes, interesting.

MR. RHETT: As far as the need for
economic development spin-off in the area, the

question 1is given that vyou are only bringing in
employees, how can we capture the dollars and what
exists? It is a land-locked area. That 1s the
question why can't we bring in retail? Right now, the
only thing that 1is there, and I'm getting to a
question, is the Denny's. That's the only restaurant
right there. There's no other retail development in
that area.

The critical question is CSOSA should be
able to make a compromise with this community. No one
is objecting to having this here. This is what has
been missing from this whole thing. The community is
not saying we are objecting carte blanche.

CHAIRPERSON GRIFFIS: Okay. You are
asking him come on, why can't you build something that
gives back and can be used, too.

MR. RHETT: Or why not work with the

community leadership that is currently in place?
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CHATIRPERSON GRIFFIS: Okay.

MR. RHETT: This community has faced a
leadership transition, which Mr. Jawer can attest to.
The people that were spoken with in 2003 are no
longer in a leadership position in Ward 7.

CHAIRPERSON GRIFFIS: Right.

MR. RHETT: We have a new Council Member.

We have a new ANC Commissioner. We even have a new
executive director of the Marshall Heights
Organization. It's not about this project, per se.

It's that the leadership that was in position, at that
time, the community through voting --

CHATIRPERSON GRIFFIS: Okay.

MR. RHETT: -- has brought in a new wave
of leadership.

CHAIRPERSON GRIFFIS: Excellent.

MR. RHETT: That has created this wave of
confusion at this point.

CHAIRPERSON GRIFFIS: I understand. I
fully understand. Answer me this. How are we
supposed to deal with that in terms of the Zoning
Regulations?

MR. RHETT: Well, again, zoning, you're
only dealing with the special exemption that they are

asking for for parking.
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CHAIRPERSON GRIFFIS: Yes.

MR. RHETT: From the community's
standpoint, this was the only opportunity they had to
have -- see i1f they can get a say in how this project
moves forward.

CHAIRPERSON GRIFFIS: Understood.

MR. RHETT: So you use whatever
opportunity is Dbefore you. This was the only
opportunity, the last stop before the community felt
like hey, wait a minute, we have no more say.

CHAIRPERSON GRIFFIS: Indeed. Indeed.
Let me stop you there. I fully understand and I know
this Board does, too. Any other cross examination
guestions at this time of the developers?

MR. RHETT: Yes. One last question.

CHAIRPERSON GRIFFIS: Good.

MR. RHETT: Mr. Jawer, vyou have done
development with our organization for well over 20
years. Is that true?

MR. JAWER: That's correct.

CHAIRPERSON GRIFFIS: What organization is
that?

MR. RHETT: Marshall Heights Community
Development Organization out in Ward 7.

CHAIRPERSON GRIFFIS: Are you part of the
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group?

MR. RHETT: She is on the staff.

CHAIRPERSON GRIFFIS: Who is? Oh.

MR. RHETT: Ms. Frazier is on the staff.

CHAIRPERSON GRIFFIS: You said our --

COMMISSIONER JEFFRIES: But you said our.

CHAIRPERSON GRIFFIS: -- organization.

MR. RHETT: Yes, I'm on their board. I'm
a member of that community on their board.

CHAIRPERSON GRIFFIS: Okay. But vyou're
not crossing as --

MR. RHETT: ©No. That's why I didn't bring
that up. I'm not speaking on behalf of the board or
the organization.

CHAIRPERSON GRIFFIS: Well, you did bring
it up, which is why we're asking you. Okay.

MR. RHETT: It's instinct. It's us. Yes,
I didn't want to confuse it. That's why I didn't come
in at that point. But my point is this. Every
project that Mr. Jawer has worked with the Marshall
Heights Community Development Organization --

CHAIRPERSON GRIFFIS: That would be have
been more --

MR. RHETT: -- has been a successful

project.
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CHATIRPERSON GRIFFIS: Okay.

MR. RHETT: Each project has Dbeen
successful.

CHATRPERSON GRIFFIS: Is that true, Mr.
Jawer?

MR. JAWER: That is correct.

CHAIRPERSON GRIFFIS: I can't imagine a
developer saying he had a successful project.

MR. RHETT: That is correct, and each and
every project that Mr. Jawer has --

CHAIRPERSON GRIFFIS: That's a soft ball,
man. Come on, let's get some hard ball here.

MR. RHETT: Well, you said I got to ask
him guestions.

CHAIRPERSON GRIFFIS: All right. Let's
go.

MR. RHETT: And each and every project
that Mr. Jawer has worked successfully within our
community has always been where we have worked with
the residents in the immediate area or the community
members.

CHAIRPERSON GRIFFIS: Good.

MR. RHETT: So that there was not any
confusion.

CHAIRPERSON GRIFFIS: Understood.
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MR. RHETT: Is that true?

CHAIRPERSON GRIFFIS: So why is this
different?

MR. JAWER: That's correct.

CHAIRPERSON GRIFFIS: Why is it different?

Why is this project different?

MR. JAWER: I really don't believe that
it's different. I really believe that we have been
working for vyears now on trying to develop this
project. I personally believe that the activities and
the presentations initially made to the Marshall
Heights Board, one of the board members here --

CHAIRPERSON GRIFFIS: I know.

MR. JAWER: -- which include every ANC in
Ward 7, it includes every major or maybe every single
civic organization.

CHAIRPERSON GRIFFIS: 1It's a big board.

MR. JAWER: It's a huge board.

CHAIRPERSON GRIFFIS: Okay. Good.

MR. JAWER: And the intention is that they
would take the information.

CHAIRPERSON GRIFFIS: Good.

MR. JAWER: And disseminate it.

CHATIRPERSON GRIFFIS: Excellent. I

understand the question. I understand the answer.
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Let's move on.

MS. FRAZIER: May I add one thing?

CHAIRPERSON GRIFFIS: Briefly.

MS. FRAZIER: I think what's really
happened is, as he said, there has been a change in
leadership at so many levels, even within the Marshall
Heights Organization.

CHAIRPERSON GRIFFIS: We got that.

MS. FRAZIER: That simply making that
distinction between the o0ld guard and the new guard
has caused some tension.

CHAIRPERSON GRIFFIS: Right.

MS. FRAZIER: And some personality clash.

CHAIRPERSON GRIFFIS: Right. Understood.

MS. FRAZIER: That would not normally have
happened.

CHAIRPERSON GRIFFIS: Understood.

MS. FRAZIER: And it has created its own
difficulty.

CHATRPERSON GRIFFIS: And the problem is
we're more boring that all of that down here, because
our Zoning Regulations haven't changed.

MR. RHETT: So you all are caught in the
middle, but that's basically it.

CHATIRPERSON GRIFFIS: Totally understood.
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You can save it for your --

MR. RHETT: The community wants to see
something positive happen.

CHAIRPERSON GRIFFIS: Mr. Rhett, I totally
understand and I think you have posed some great
guestions.

MR. RHETT: That was a point I wanted to
make clear. It's not about carte blanche opposing
this project.

CHAIRPERSON GRIFFIS: Very clear.

MR. RHETT: But clearly, the leadership in
place now --

CHAIRPERSON GRIFFIS: Good.

MR. RHETT: -- would 1like the opportunity

CHAIRPERSON GRIFFIS: There's going to be
a very appropriate way for you to frame that in your
case presentation.

MR. RHETT: Fair enough. Thank you all
for your indulgence.

CHAIRPERSON GRIFFIS: Indeed. Thank you.

Follow-up, Mr. Jeffries?

COMMISSIONER JEFFRIES: Okay. I'm just

truly trying to understand a member of the Marshall

Heights Board next to someone on the staff of Marshall
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Heights Board who seems to be in support. Okay.
Let's just -- we'll follow through on this later.

CHAIRPERSON GRIFFIS: Good.

COMMISSIONER JEFFRIES: That was the
sleight of hand.

CHAIRPERSON GRIFFIS: With that I think
we're appropriately positioned for a quick break. Why
don't we take 10 minutes? When we resume we'll take
the last witness, is that correct, two more witnesses
of the applicant.

(Whereupon, at 4:19 p.m. a recess until
4:40 p.m.)

CHAIRPERSON GRIFFIS: Very well. Let's
resume. If I could have everyone take their seats.
Let's move ahead. I'm sorry. I can't have you speak
to the Board while we're in session. Ms. Giordano,
are you ready?

MS. GIORDANO: Yes, we are ready ¢to
proceed. Our witness 1s Paul Quander from CSOSA and
he is a Ward 7 resident.

MR. QUANDER: Good afternoon, Mr. Chairman
and Members of the Board. My name is Paul Quander and
my address, my business address, is 633 Indiana
Avenue, N.W., Washington, D.C., Suite 1236. My home

address is 3621 Suitland Road, S.E., Washington, D.C.
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I am the Director of the Court Services
and Offender Supervision Agency for the District of
Columbia, a federal agency with the responsibility of
supervising adult men and women who are on probation,
parole, supervised release or any type of supervision
from the Superior Court of the District of Columbia or
the United States Parole Commission.

My agency came into existence in 1997 as a
federal entity. Our main mission for CSOSA is public
safety. We are a law enforcement agency. The men and
women who serve as probation or parole agents are law
enforcement officers. They receive a similar type of
retirement as Members of the Metropolitan Police
Department, the Capitol Police or FBI.

The mission of our agency is quite simply
to increase public safety, to prevent crime, reduce
recidivism and support the fair administration of
justice in close collaboration with the community.
The community is a great part of what we do. Our
officers aren't referred to as parole or probation
officers. Their names are Community Supervision
Officers.

What we have done 1is we have made a
conscious decision to move out of the central city and

into the communities where our offenders and a number
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of our employees live. We think that we can supervise
the population, provide services to them, if we are
closer to them.

I want to Jjust give vyou a 1little
background about who we are and what it is that we do.

This chart shows, essentially, the individuals that
are under supervision under CSOSA in fiscal year 2003
and fiscal year 2004. 67 percent, 70 percent in 2004
of the people that we serve are on probation. These
individuals have been convicted of crimes in Superior
Court and they serve their sentence right here in the
community. They never leave.

And so it's not like the majority of the
people that we supervise are incarcerated in prisons
throughout the country. 70 percent of the individuals
that we supervise are right here in the community and
they serve their sentence under probation or some
other form of community release, 16 percent on parole.

7 percent are supervised release, which is a form of
parole.

4 percent are Civil Protection Orders
where husbands and wives, boyfriends and girlfriends
in family offenses that are resolved civilly, we also
supervise those individuals and we supervise them in

the community. And 3 percent of the individuals that
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we supervised last year were minor offenses that were
resolved short of going to trial, probation before
judgment . If you complete your service of probation
successfully, your case is dismissed. 70 percent stay
here in the community, never leave.

If you take a look at the individuals that
we supervise, February 1 we actually supervised
15,551 residents of the District of Columbia. The
Sixth District is the police district that services
this area of Ward 7, 2,353, and then we broke it down
further by just the one particular patrol service area
that the Metropolitan Police Department is responsible
for and in PSA 604, there are 504.

But 1f vyou 1look at a profile of our
offenders across the Dboard, 64 percent have a
documented history of substance abuse, and it comes as
no surprise to anyone who is familiar with criminal
justice that substance abuse drives crime. 64 percent
of the individuals total in CSOSA, 67 percent in the
Sixth District where we would 1like to locate this
field site if we are fortunate enough to do that.

The median age surprises some people, 38
and 37, male. But this is important. Less than high
school diploma, 44 percent. Unemployed, 47 percent.

It comes as no surprise. If you can't read and you
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can't write, you can't do America successfully.

CHAIRPERSON GRIFFIS: Can they get a
driver's license?

MR. QUANDER: Actually, that is part of
our problem as far as driver's licenses, because a
number of the men who --

CHATIRPERSON GRIFFIS: That's the whole
reason why we're here, parking. Go ahead.

MR. QUANDER: Well, we're going to talk
about that, as well, for staff.

CHAIRPERSON GRIFFIS: Good.

MR. QUANDER: And for the residents that
we supervise. The average length of stay on parole is
10 years, supervised release, 3.5, probation, 2 years,
the Civil Protection Orders, 1 year, and the deferred
sentencing agreement, 11 months. So we have a period
of time in which we have to work with individuals,
especially those that are on parole. They are here.

CHAIRPERSON GRIFFIS: Okay. Here's what
I'm going to do just for economy of time and actually
for the appropriate dimension of this case. We're
looking at a very narrow piece and I don't think
anyone dguestions the job that you're doing, but I
don't think we need to go into this depth unless this

goes directly to the operation and will answer those
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questions.
MS. GIORDANO: I think it really does.
Part of the question is who is CSOSA serving and where

do these people live, and that --

CHAIRPERSON GRIFFIS: Good. Let's see
that.

MR. QUANDER: The very next slide.

CHAIRPERSON GRIFFIS: Good.

MR. QUANDER: As I mentioned, we have
tried to move out into the community. This is the

area of the 7 Ward, the Sixth District, that we would
like to move into. The green dots represent the men
and women who we supervise throughout the city. So
you can see Ward 8 is here, Ward 7, 6, 2, 5, 4, 3. 1
is right in the middle.

We have a field site in Ward 4 on Taylor
Street. We have field sites at 25 K Street, 800 North
Capitol Street. And 25 K Street, we have a field site
that is located in Ward 8 on South Capitol Street, and
we have a field site that is located right on the line
at Good Hope Road and Minnesota Avenue, but we have
nothing here.

We have a proposed field site that will
open in Ward 5 that we have under construction or

rehabilitation. It's scheduled to open in September.
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That facility is directly across the street from the
Rhode Island Avenue Metro Station.

If you take a look at this slide, these
are the offenders, who we supervise in CSOSA, who are
under probation and parole. Within one mile of the
field site, there are 1,241 offenders. Within two
miles, 2,007. Within three miles of this field site,
there are 2,353 men and women who we supervise. That
is for probation and parole.

Also under my umbrella and my enterprise
as the Director of CSOSA, we have responsibility for
the Pre-Trial Services Administration. They supervise
individuals who are pending trial before Superior
Court and District Court.

Within one mile of the proposed field
site, there are 899 defendants. Within two miles,
there are 1,418 and within three miles, there are
1,601 defendants. That's what the area looks 1like
when you combine the people that we supervise and the
individuals that the Pre-Trial Services Agency
supervises.

The vast majority of the individuals that
we're talking about servicing and providing services
for are within one mile of the facility. When we talk

about those individuals who are coming back to the
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District of Columbia, as you may know, the District of
Columbia doesn't have a prison. All people who are
convicted and incarcerated serve their sentence in the
Bureau of Prisons. Most of the men and women serve
their sentence either in North Carolina or West
Virginia. But you can see people serve their
sentences throughout the country.

On average there are about 2,100 men and
women who come back to the District of Columbia every
year. They don't all come on the same day. Through
the course of the year men and women return to the
District. They return to their same communities.
They return to where they were living before, their
grandmother's house, their parents' house, their
brothers' houses or their own homes. They're going
right back to the communities from which they left.

When I spoke about the field sites and our
commitment to the community, I wanted just to show you
where we're located out in the community, 800 North
Capitol Street, Taylor Street and there are a number
of programs and services that we run. 25 K Street.
This is the facility that serves Ward 8 on South
Capitol Street. This is the old facility that sits
right on the line between Wards 7 and 8 at Good Hope

Road and Minnesota Avenue. This is the facility that
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is commonly referred to as MPD Headquarters. We have
the entire second floor of that building for which we
supervise our offenders.

We supervise our sex offenders, our mental
health offenders and those offenders with a documented
substance abuse history and a history of violence. We
have removed them from community supervision out in
the community and we all supervise them right here in
this location in the same building with the
Metropolitan Police Department, so it provides an
extra measure of security for us as well.

We also have a Traffic and Alcohol Program
in this building and this also happens to be our
headquarters where my office is located. This is the
building that I was speaking to and I'm sorry you
can't see it very well, but this 1is at 910 Rhode
Island Avenue. This will be ready for occupancy,
hopefully, in September and this is the building that
sits right across the street from the Metro on Rhode
Island Avenue.

Before we entered into an agreement here,
we didn't have a representative facility where our
offenders could go in that community and we couldn't
provide some of the services that I'm going to talk

about in a minute to the residents of that area.
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This is the location of the proposed site,
the escalators at Benning Road, and this 1is a
photograph of what the architects have drawn as far as
what the facility will look 1like if we're successful
in moving forward. When I spoke about the community
and about our partnerships, we have partnerships with
all of these organizations on a regular basis and we
talk about what value we bring.

With the number of individuals that we
supervise, 1it's much easier and much safer for the
community if we're close to our offenders, so that we
can do all of the things that we need to do to make
sure that they are accountable and that they are
playing by our rules and regulations as they make that
transition.

We try to do it with a sense of dignity,
as well, because if you put my family's name in this
computer that has everybody in CSOSA under
supervision, you're going to get a couple of cousins
of mine as well. Everybody has been touched by crime
in this city. My family is no different. But there
is a way that we can treat individuals with dignity to
help them to make that change.

We use intermediate sanctions so that if

an offender misses an appointment, tests positive,
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does something else, without having to go back to
court, because the court has given us that authority
as well as the U.S. Parole Commission, we can impose
intermediate sanctions which will help to correct and
get people back on track.

We have a partnership with the
Metropolitan Police Department and with the Housing
Police Authority. We actually go out and do
accountability tours and we talk about value to the
citizens of the District. We actually go out and we
verify and we knock on doors and many times, we let
the offenders know that we are coming by and that we
are cooperating with the police and that we are
exchanging information.

Last fiscal year we recovered ammunition,
we recovered guns, we recovered drugs, we recovered 2
kilos of pure cocaine base in a bathtub as a result of
one of those accountability tours. Prior to coming on
as the Director of the Court Services and Offender
Service Agency I was an Assistant United States
Attorney. I prosecuted gang cases. 2 kilos of
cocaine base is a tremendous catch.

Part of the field site and part of the
services that we ©provide, going back again to

substance abuse driving criminal conduct, we test our
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offenders regularly whether or not they are testing
positive. If a person is testing positive for PCP,
that sends up immediate flags. There are some things
that we have to do immediately.

There is a difference in the age group as

well. Many ©people who are on probation, our
offenders, their drug of choice is cocaine. Older
folk, their drug of choice may be heroin. There are

different strategies that we have to use in trying to
treat those individuals. No treatment will be done at
this field site.

I have $11 million in my budget. We
contract out for those services. Unfortunately, that
$11 million only gets us about 25 percent of the
documented need. But all the services that we provide
as far as substance abuse in-patient are done through
contractors that we have on board.

The facility will have a Learning Lab.
When I talked about being able to do America, being
able to read, being able to negotiate the system, in
our facilities that we have in northwest and on
southeast and on K Street in one other facility, not
only do we have the urine collection, but we also have
a Learning Lab where we have the facilities and staff

that are on the payroll of my agency to help offenders
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learn adult basic education, other types of computer
skills, so that they can apply for and receive some
job training. There are some jobs that we have that
just go lacking, because I just don't have the
offenders who have those basic skills to get the jobs.

One of the other things that we have done
is when we get offenders who have jobs, sometimes they
are working construction and we have testing
requirements. You have to test. You have to give a
specimen, so that we can make sure that vyou're
following the rules. We have established a Saturday
collection site, so that men or women who work Monday
through Friday don't have to interfere with their job.

They can come down to our main headquarters, 300
Indiana Avenue, the Metropolitan Police Department,
and give their specimen on a Saturday.

When I spoke about programs and using the
space, we have operational, up and running right now
at our Taylor Street location, a Day Reporting Center.

We did an analysis of the men and women who were
rearrested while they were on probation or parole and,
it should come as no surprise to you, most of them are
rearrested right about now when you and I are at work.

And so what we decided to do 1is for

individuals who are in violation, who are not working,
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who are not in school, who are just hanging out, we're
going to bring them in and we have brought them in to

a reporting center where they come in and they work.

Essentially, this tab 1is a basic educational
examination.

There are programs. It is a structured
eight week program. Since I have the body, we're

going to work with the mind and we're going to work
with some of the other things. This is already up.
It's already operational. I'm doing it in northwest.

I want to do it in my community where I live in Ward

We don't wait until the offenders actually
get back into the community before we actually start
connecting with them and going down to the facility.
We would like to verify information. My agency has
purchased the video equipment for our agency and as
well as the main facility in which most of our
offenders are located, SO we can start that
reintegration process by using the video hookup.

So when an offender says I'm going to come
and go back and live with my Aunt Sallie Mae, we take
that information and I have staff that actually go out
and check with Aunt Sallie Mae and see if it's

appropriate. Sometimes Aunt Sallie Mae will say yes,
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but we know that Aunt Sallie Mae is older and she
won't be able to provide the type of supervision, and
so we will deny that and we will hold that individual
until there is an appropriate location for him.

It also helps us, this wvideo equipment,
with the Mentoring and Mentees Program that is faith-
based. We have had the faith-based program in the
community and in every one of our communities for four
years. There are over 50 churches and mosques that
have come on board with us. There are over 200
members of our community that have signed up to be
mentees for the men and women who are returning home
and who need assistance in that transition. So when
we talk about wvalue that we are providing to the
community, that's one example.

We also use modern technology, any
technology that will enable us to better supervise and
to better hold accountable our offenders, because we

want to have them to be successful while they are here

in the community. This is a GPS system. That is the
older one. One of the newer models are going to be
just as big as a cell phone. It's going to be one
piece. This will allow us to monitor an offender

anywhere in the country and if they traveled outside

of the country, anywhere in the world. We'll know
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where he is, what he is doing.
It also allows us to place an individual
on curfew or some type of house arrest. This we are

using and have been using for the better part of a

year. This is an actual example of how this system
works. It doesn't look like much, but here, this is
an offender with the green dot. You can see down at

the bottom, 7:22 a.m., and he is just hanging around.
This is the Anacostia Metro Station.

And so the casual eye, it doesn't 1look
like he is doing much of anything. But at 7:22 in the
morning, other than this guy hanging around, ask
yourself who else is getting off of the subway and
then take a look up here. There are schools. What he
was doing was sitting back and watching kids go to
school. We would have never known that unless we had
the equipment.

This equipment allows us to know whether
or not the guy is walking, whether he is on a bicycle
or whether he is in a car. This is when he starts to

move and this is the location where he was supposed to

be. We were able to confront him with this and it
cuts down on a lot of the "It wasn't me." Ain't no
question. It was vyou. We filed the requisite

information. The Parole Commission revoked his parole
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and sent him back.

The same type of system we use in our
domestic violence cases. You get a lot of husbands,
wives, boyfriends. You get a lot of Stay Away Orders.

And then it's a question of whether or not the man
actually stayed away. The woman will say, and as a
prosecutor I used to get this a lot, I think I saw him
down by the tree box. I know he was there, but I
can't prove it. With this, you don't have to. It
will show that he was right there.

But the other good thing about it is it

sends an alert to the offender. Hey, you're entering
an exclusion zone. Back up. It actually sends an
alert, because sometimes people make mistakes. This

way it shows 1f he came into the area, it will show
that he moved right out after getting the alert. We
are using this. We have been using it. We have it
with our sex offenders. There are some violent
offenders that we have on it and there are some
offenders in our Domestic Relations Program that have
it as well.

And some of the guestions that were asked,
we have a Metro Check Program. As a federal agency,
we are authorized to give employees $100, up to $100,

to help facilitate the use of public transportation.
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CHAIRPERSON GRIFFIS: Now we're getting
somewhere. $100 you said?

MR. QUANDER: $100.

CHATRPERSON GRIFFIS: A month, a week, a
day?

MR. QUANDER: A month.

CHAIRPERSON GRIFFIS: Okay.

MR. QUANDER: $100 a month. Currently,
there are 58 percent of our population, of our men and
women, who work for CSOSA are using the Metro Check
Program. It's as high as 90 --

CHATIRPERSON GRIFFIS: Say that again. I'm
sorry.

MR. QUANDER: 58 percent of all the men
and women that work for CSOSA are participating in the
Metro Check Program right now.

CHAIRPERSON GRIFFIS: Okay. So that's 58
percent of everybody?

MR. QUANDER: 58 percent of everybody.

CHATRPERSON GRIFFIS: How many are
anticipated in this facility?

MR. QUANDER: And of those employees that
have direct access to Metro, in close proximity to
Metro, it's 85 percent. So there 1is a direct

correlation between access to Metro and the
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percentages of our employees who actually use it.

CHAIRPERSON GRIFFIS: Okay.

MR. QUANDER: That's why we have been
targeting --

CHAIRPERSON GRIFFIS: So your other
facilities that are in close proximity to Metro are 85
percent wutilization. So we can glean from your
testimony that you're anticipating similar with this
facility, which would be 85 percent?

MR. QUANDER: About 85 percent.

CHAIRPERSON GRIFFIS: Okay.

MR. QUANDER: And we'll continue to wuse
the program. As far as the offenders coming in, many
of the offenders will be walking in. They will be
dropped off as far as traffic. There are about 100
employees that we anticipate being present in the
facility and daily traffic will probably be about 500
men and women, offenders, who will be coming into the
facility.

The facility will probably be open from
7:30 a.m. until maybe 7:30, 8:00 in the evening. As
far as high points, as far as traffic volume into the
building, it will be throughout the day. There won't
be any major loads or a rush hour in the morning or a

rush hour in the evening. What we have seen in other
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field sites is that it comes in pretty consistently.

There may be a blip in the afternoon,
about 4:00, if ©people are rushing to meet the
substance abuse collection site, but that's going to
be reduced as more and more people who are working
don't have to rush to make it there. They can come on
Saturday right down here at 300, and that has access
to Metro as well.

So we're really anticipating a number of
our employees, a great number, using Metro. We think
that it's a wonderful opportunity for us to provide
services to this ward of the city and we're providing
these same services to every other ward, except this
one, and I'm interested in doing it in my ward.

CHAIRPERSON GRIFFIS: So it's 500 clients
a day coming in at 7:30 to 7:30 in a 12 hour period.
So you're looking at, if my math after 5:00 serves me,
40, 45 people an hour?

MR. QUANDER: It may be and some of those
will just be coming in for a short period. They will
come in. They will test and then they leave.

CHAIRPERSON GRIFFIS: Right.

MR. QUANDER: Some of the others will come
in and will meet with their Community Supervision

Officer, CSO, and they will have a discussion and they
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will go through some programs. Some will be there
most of the day if they are not working and if they
are not in school and if they are being sanctioned at
the Day Reporting Center.

CHAIRPERSON GRIFFIS: Right.

MR. QUANDER: They will be there most of
the day.

CHATIRPERSON GRIFFIS: So you're saying
it's not as if you're going to have this influx every
hour, the same amount?

MR. QUANDER: Yes.

CHAIRPERSON GRIFFIS: They all go in and
they all go out.

MR. QUANDER: Yes.

CHAIRPERSON GRIFFIS: It's going to be
staggered.

MR. QUANDER: Right.

CHAIRPERSON GRIFFIS: But just to kind of
get in perspective overall the day and how that flows,
I think that's pretty clear.

MR. QUANDER: The other thing that I
neglected to mention that I need to is just security.

We're responsible for security and in all of our
field sites, we have uniformed security presence. We

contract with the same wvendor that provides security
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for Superior Court. This facility will have officers
that will have the Dblue wvest, blue jackets, gray
pants, the same company that will provide that service
we're anticipating providing a similar type service
for us at this facility.

CHAIRPERSON GRIFFIS: What is the extent
of their authority?

MR. QUANDER: They have arrest. They have
arrest authority.

CHAIRPERSON GRIFFIS: Can they go off the
property?

MR. QUANDER: They can go in the -- on our
property. They can patrol the area around our
property. We also have, as the photographs show, a
partnership with the Metropolitan Police Department.
There will be a great presence with MPD being in our
building, because we do a lot of activities with the
Metropolitan Police Department.

Those accountability tours, they go on
every day and it's a part of the CSO's requirements
that they have to do, a certain percentage of their
time has to be spent seeing offenders in the office.
The other half has to be spent seeing, depending on
where they are 1like intensive or maximum security,

have to be out in the field. And so those
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accountability tours are done with the Metropolitan
Police Department. They come in, pick up our staff.
They drive our staff out. They do the accountability
tours and some of the home wvisits, some of the other
things.

CHAIRPERSON GRIFFIS: I see.

MR. QUANDER: And that's just with MPD.
We also have the same relationship with the D.C.
Housing Authority Police as well. And I would like to
answer any questions that you may have at this time.

CHATIRPERSON GRIFFIS: Excellent. Thank
you. Mr. Jeffries?

COMMISSIONER JEFFRIES: Yes. So I just
want to be clear on all the populations that use your
field office. I mean, we got «clients, we got
employees. Just any other groups that would frequent
this building. I'm just trying to get a sense of all
the classes of individuals that --

MR. QUANDER: Well --

COMMISSIONER JEFFRIES: And how frequent
they might come through.

MR. QUANDER: For the most part, we'll
definitely have employees. We'll have the clients.
But we don't do a lot with vendors in the field sites.

COMMISSIONER JEFFRIES: Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

294

MR. QUANDER: Most of the vendors that we
have we contract with to provide a specific service
like substance abuse treatment, things of that nature.

But that's at Second Genesis or that's at Vanguard or
that's someplace else. That's not in the field site.

As far as supplies and equipment, we have
our own management administration and they will
deliver the supplies either in the morning or in the
evening. We have our own, you know, computer
technicians that will come out to repair and to fix
printers and things of that nature. I don't see any
great influx of other types of traffic that will be
coming in.

COMMISSIONER JEFFRIES: And that's what
I'm really driving at. I just want to be comfortable
that beyond the two main classes of individuals, that
we're not looking from time to time, you know, bottle
necking and addressing the whole parking issue,
because a certain person who 1is not going to come
there very frequently, you know, might decide to drive
maybe once or twice a month if they are coming
through. But you don't really foresee anything 1like
that?

MR. QUANDER: I think the traffic is going

to be sporadic. They will come in to take care of the
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business that they have, but it's all going to be
related to, I'm thinking, employees or the men and
women who live in close proximity to the facility.

COMMISSIONER JEFFRIES: Okay. Thank you.

MR. QUANDER: For the most part.

CHAIRPERSON GRIFFIS: Good. Ms. Miller?

VICE CHAIR MILLER: Good afternoon. What
percentage of your offenders drive to your facilities?

MR. QUANDER: It's very hard to say. Let
me answer it this way. We get rearrest numbers. The
number one offense for our offenders being arrested in
this city, the number one is bench warrants that we
issue. Number two, no permit. Our offenders have
difficulty in driving because of traffic tickets,
child support obligations that were not told when they
went into prison and, as a result, a number of them
don't have driver's licenses.

We're working to try to work with that
because if you don't have a driver's license, you're
cut down on the amount of jobs that are available.
But currently, the best way I can answer it, a lot of
our offenders are rearrested because of no permit.

VICE CHATIR MILLER: But do you have more
specifically an idea as to how many of your offenders

drive to your facilities for their services?
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MR. QUANDER: I don't. I can't answer
that, no.

VICE CHAIR MILLER: Okay. Let's take the
Rhode Island Avenue location, because that has a Metro
right near it. The 85 percent, I think -- did you say
85 percent of your employees take mass transportation?

MR. QUANDER: That are in close proximity
to a Metro avail themselves of the Metro Check
Program, our Transit Subsidy Program.

VICE CHAIR MILLER: So in close proximity
to Metro. Does that mean where they are coming from
or where your facility is?

MR. QUANDER: Oh, where my field site is.

Where the field site or where their work Ilocations
are actually sited.

VICE CHAIR MILLER: Okay. Where they are
working.

MR. QUANDER: Yes, I'm sorry.

VICE CHAIR MILLER: So the Rhode Island
Avenue would be 85 percent?

MR. QUANDER: We're anticipating that we
may have 85 percent there.

VICE CHAIR MILLER: Okay.

MR. QUANDER: That's going to open in

September, but one of the reasons that we went after
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that site and we worked with the owner there was its
close proximity to Metro.

VICE CHAIR MILLER: And how many parking
spaces do you have there?

MR. QUANDER: 20.

VICE CHAIR MILLER: And was that dictated
just by what was available or by the need?

MR. QUANDER: I think that was by what was
available.

VICE CHAIR MILLER: And how many employees
did you have over there or will you have?

MR. QUANDER: Over there we'll probably --
in that area we'll probably have, I'm thinking, about
50 or so. We're not going to have some of the other
services, because the space just isn't large enough to
do everything that we would like to do, but we wanted
to have a presence there to provide the service.

VICE CHAIR MILLER: I recognize that every
site has its own distinct features, but I was just
curious how that one was going to work since it's near
a Metro as well.

Also, I didn't totally understand what you
meant by the 70 percent who are on probation, but who
have never left the District. Did they go to

facilities? Did they serve probation after a court
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order without going to jail or what does that mean?
MR. QUANDER: Yes. What normally happens

is when an individual is actually convicted and

sentenced for his or her crime, most of the
individuals are sentenced to probation. So they come
to our office and we begin the intake function. Then
they go home that evening. So they are never

incarcerated in a prison or a long-term facility.

VICE CHAIR MILLER: So does that mean that
they were on probation for nonviolent offenses or
minor offenses?

MR. QUANDER: No, it's the full range. We
have people that are on probation for minor offenses
and then we have people that are on probation for more
serious offenses. You have individuals who are given
a split sentence, a short period of incarceration
followed by a period of probation. But it runs the
full gamut and, oftentimes, the community thinks that
people who we supervise have all been incarcerated,
they have all been shipped off to some place. And the
reality is that people never leave.

When vyou walk outside of your door, you
don't know if your neighbor to your left or your right
is on supervision. You have no idea 1if they are on

probation or parole or anything else, and many people
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in the community are, and that's why we try to do it
with dignity. That's why we try to do it in the
community and that's why we try to have that nexus
with the community.

VICE CHAIR MILLER: Okay. Just to follow-
up on that one question. I thought that you said the
more violent offenders were serviced downtown at
Indiana Avenue.

MR. QUANDER: I have my sex -- there's the
sex offenders, the mental health offenders and the
offenders that have a long standing substance abuse
issue coupled with violence. I have them coming to
the location, which is downtown, and not going and
being serviced out in the community. I want them
downtown in a central location where I can provide
other security and where I can provide other services.

The Electronic Monitoring Program is
actually run from a central location downtown, and the
main focus is that sex offender population. But
people, CSOs, from Taylor Street or anyplace else can
call and say I want one of my clients placed on this
equipment. So we have the client come downtown, get
the service and then go back out to the field site.

VICE CHAIR MILLER: Okay. Thank you.

CHAIRPERSON GRIFFIS: Mr. Mann?
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BOARD MEMBER MANN: You're going to have
how many parking spaces on-site, 157

MR. QUANDER: 15.

BOARD MEMBER MANN: And how do you plan on
managing those parking spaces or allocating them
between employees and your client base?

MR. QUANDER: We're going to take a look
at exactly -- we're going to do a real big push for
the Metro Checks. There may be some other incentives
that we can do, as well, to encourage employees to
really take a look at it and to really work it, so
that we're trying to get -- 85 percent is what we're
anticipating, but we think we may be able to do more
with some additional incentives.

As far as how we're going to allocate
those positions, we haven't come up with any final
decisions yet and there are some alternatives that I
think the architect is going to talk about, as well,
that may give a little relief.

BOARD MEMBER MANN: Do vyou have a
requirement to park Government vehicles?

MR. QUANDER: We do have Government
vehicles and we do have a requirement to have space to
park those vehicles, vyes.

BOARD MEMBER MANN: How many Government
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vehicles?

MR. QUANDER: I'm not sure what the number
of wvehicles are right now. If I can ask vyour
indulgence. Eight or nine.

BOARD MEMBER MANN: A requirement to park
eight or nine wvehicles? And how are those vehicles
utilized, various times in and out during the day?

MR. QUANDER: Yes. As I mentioned, we do
a lot of home wvisits. We do a 1lot of checking
employment. We have to go to court, things of that
nature. We also have a shuttle service that we
currently run, that we will run, so that we can ferry
our employees to the wvarious field sites around the
city and to and from court.

But in this instance, it will probably be
quicker just to jump on the Metro to get to court as
opposed to having the shuttle service come around.
But those are some of the things that we will sort of
consider and try to nail down the closer we get to
actually making this a reality.

BOARD MEMBER MANN: Do those wvehicles
remain on the site overnight?

MR. QUANDER: The Government vehicles and
in number of our field sites, yes, where we can secure

them. If we can't secure them, we take them off-site
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and we place them in the basement of 300 Indiana
Avenue or we have limited parking in -- I'm sorry. We
have 1limited parking in my building, 633 Indiana
Avenue.

BOARD MEMBER MANN: And do you have any
policies regarding where employees can or should park
if they are not able to park on your property under
your control?

MR. QUANDER: There are no specific
policies, but what we try to do is we work very well
with the community, the ANCs. And to my knowledge,
there have never been any issues, but if there were an
issue, we can mandate and we can structure something.

Let me give you an example. The property
that we're currently using at Good Hope Road and
Minnesota Avenue, there is no parking available there.

Our employees use the parking that's either on Good

Hope Road or on Minnesota Avenue. There is a church
there in Plymouth, and there are some  other
residential areas there. We have a very good

relationship with the church and the pastor and with
the community. We meet with them and that has never
been an issue. If it is an issue, then we can take
steps to address it.

But for that wunit, because there 1s no
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parking and we can't place Government cars there, they
have to travel to our southeast site on South Capitol
Street to actually get the cars then come back and
then do their field visits.

BOARD MEMBER MANN: Okay. Thank you.

CHAIRPERSON GRIFFIS: Mr. Etherly?

BOARD MEMBER ETHERLY: Thank vyou very
much, Mr. Chair. Mr. Quander, thank you very much for
your testimony and your time.

MR. QUANDER: Thank vyou.

BOARD MEMBER ETHERLY : I want to follow-up
on a 1little bit of the direction that Mr. Mann was
heading in in terms of just understanding the wvehicle
trips. Let me begin first with the employee number.
The count that we have been provided has been 90
employees. Is that correct?

MR. QUANDER: It's going to range from 90
to 100.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: I wanted to err on the side
of more than less.

BOARD MEMBER ETHERLY: Okay. What drives
that particular number in terms of your experience?

MR. QUANDER: The teams. The way that we

are structured, we have different needs. I spoke of
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some of our special supervision populations. The sex
offender we treat differently. There is a lower case
load. The mental health offender is a lower case load
and we treat differently, those chronic substance
abusers.

In this facility what we're envisioning
are general supervision teams, and those teams can
range from one supervisor, one assistant and between
six to eight CSOs, Community Supervision Officers.
And we're looking to possibly have five teams, some
general supervision. There are other inter-state
teams. The District, along with every state in the
country except for Massachusetts, 1s a part of the
inter-state compact on parole and probationers.

If an individual -- for example, I live
here in the District of Columbia. I go to school in
Wisconsin. I pick up a charge, a criminal charge, in
Wisconsin while I'm at the university there. I have
the right, when I decide I want to come back home, to
have my supervision transferred here. So we have a
special inter-state team that will handle those cases
and we have a number of them just like we have a
number of D.C. residents, people who are convicted in
the District of Columbia, who reside in other

jurisdictions. So we have that team there.
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We'll also have employees that will man
the collection site in the lab there. We'll have a
couple of employees that will be responsible for the
Day Reporting Center. The Pre-Trial Services Agency
will have a resource center there, so there will be a
couple of employees from the Pre-Trial Services Agency
there, so that they can have a presence in the
community as well. I think the number is going to be
closer to 90, but again I would rather err on the side
of giving a little more just in case.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: But I think we can do it
within 90.

BOARD MEMBER ETHERLY: Okay. But it's
your sense that you have fairly solid control over
what that number is?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: Okay. Next number,
next important number, the number of clients or
patrons that you are expecting to utilize the site. I
believe the prehearing submission noted 500.

MR. QUANDER: Approximately, 500, yes.

BOARD MEMBER ETHERLY: Okay. Is that
also, in your opinion, a very hard number that you can

control in terms of the spread around your sites or
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are there other factors that may impact what happens
at a given time in terms of 500°7?

MR. QUANDER: It is a number that I can
control up or down, but the science and the evidence
of parole and probation supervision dictates that we
need to have that type of contact within close
proximity. And let me -- if I can backtrack a little
bit.

As I indicated, we test a lot, but I don't
have to. We test most of our offenders twice a week
and that's by policy, because I want to know. I don't
have to. The other thing is we want this field site

at this location, so it's convenient for offenders to

come in to test, but they don't have to. They can go
to 300 Indiana Avenue. They can go back to 25 K
Street. They can go to Taylor Street. So I have
flexibility. I don't think we will need that
flexibility, but there is -- if I had to, I could do
that.

There are some other reasons more
budgetary, because to test costs money. And so those
are 1issues that I'm always facing. Right now I'm
testing everyone multiple times.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: That may stop and it has
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nothing to do with anything other than some budgetary
constraints.

BOARD MEMBER ETHERLY: So when a client
comes to the facility, I want to be sure I'm clear,
they are coming for what could be any one of three or
four reasons. One is testing. One 1is a general
reporting type of function.

MR. QUANDER: Reporting, meeting with your
CSO.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: Verifying information. We
have to, basically, as mama says, we got to lay eyes
on people and make sure that they are doing what they
are supposed to do.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: The other thing that we do
is a lot of the information that we have is provided
to MPD. People change their appearance, so we take
photographs and our photographs are much more up to
date than MPD's or anyone else's.

We note tattoos. We note cell phones. We
know girlfriends, who people are staying with, babies,
mothers. All of that information is very wvaluable,
because it allows us to make sure that people are

actually staying and doing what they are supposed to
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do. It helps us to help them to be successful on
probation and parole.

BOARD MEMBER ETHERLY: And if I'm one
individual who is coming to this facility, am I coming
on one day for one of those, for one aspect of that
particular menu, or am I coming each day to do all or
a part of that? Would I come one day just to get a
photograph, so your records are updated and you see my
new tattoo?

MR. QUANDER: No.

BOARD MEMBER ETHERLY: Or am I coming
another day for the test?

MR. QUANDER: It will depend on what level
you're being supervised.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: But what we try to do is if
you're coming to test, we want you to see your CSO on
the same day.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: If you're coming to the Day
Reporting Center, you're going to test, you're going
to do the Day Reporting Center and you're going to see
your CSO. So we try not to just have a person come on
Monday to test, on Tuesday to see the CSO, on

Wednesday to do something and on Thursday. We try to
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combine it as much as we possibly can, so that we
don't -- you know, we don't want to interfere with a
person's ability --

BOARD MEMBER ETHERLY: Ability.

MR. QUANDER: -- to go about their daily
business and to get reintegrated back into our system.

But on the other hand, if we have to impose
sanctions, because, using you as an example, if you're
testing positive or i1f you have failed to meet some of
our other conditions, then as a sanction one of the
things that we can do i1s you have to come in every
day.

BOARD MEMBER ETHERLY: Come more.

MR. QUANDER: Every day.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: And that could wvary. You
can stay all day or you can stay just so that I can
see vyou, Jjust to let you know that if you make a
misstep, there is a sanction to be applied, so don't
do it again.

BOARD MEMBER ETHERLY: Got you.

MR. QUANDER: And we also do 1like
community supervision. So if you -- one of the other
sanctions could be instead of coming in to see me,

this Thursday there is an Anacostia cleanup, I mean,
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or this Saturday and we get a team together. People
who have violated, they're on that team.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: That's how you spend your
Saturday. That's a part of the sanction.

BOARD MEMBER ETHERLY: Okay. So there is
a little bit of a balance between, as you said, the
philosophy of wanting to be able to lay eyes on your
clients, because, one, you have to, but it also helps
in terms of other aspects of post-incarceration
rehabilitation or treatment or however you want to
refer to it.

But then the second piece of it is you may
have some clients who, because of conduct that doesn't
necessarily comport with the requirements of the
probation or other issues, need to come to see you
more?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: And your ability to
control that, you have that ability to some extent,
but there might be other circumstances that could
conceivably change that?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: But pretty much 500

trips per day is about what you're anticipating?
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MR. QUANDER: Is what we're anticipating.

BOARD MEMBER ETHERLY: And is that fairly
consistent with some of your other sites?

MR. QUANDER: It's consistent with our
other sites and with the size and the anticipated
number of teams --

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: -- that we're thinking about
having at the site.

BOARD MEMBER ETHERLY: Okay. Let me now
move to the issue of kind of vehicle trips that will
be generated by the subject property. You noted what
I think might be three classes of wvehicle activity.
One was the MPD Accountability Tours. Those are tours
that are handled in MPD vehicles?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: Okay. And is that
an instance where an MPD vehicle would come to the
site and pick up one of your employees or a number of
your employees and then go elsewhere and then come
back?

MR. QUANDER: Yes, that's how it's
commonly done.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: Sometimes what some of the
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CSOs do 1like in the Fifth District, sometimes they
will go right to the Fifth District especially if it's
a morning accountability tour or if there is some --
sometimes we do these accountability tours in the
evenings, as well, and we're trying to expand it. But
most frequently MPD will come by.

BOARD MEMBER ETHERLY: Come to your site.

MR. QUANDER: And pick up two or three of
the CSOs and they will go out and make their tours.

BOARD MEMBER ETHERLY: Okay. And then
secondly, you noted where your personnel will have the
need to conduct home visits.

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: And are those
visits that would involve the eight to nine Government
vehicles that you identified as being part of vyour
normal inventory of vehicles?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: Okay. And that's a
trip where an employee will take the vehicle, leave,
make their rounds and then return the vehicle?

MR. QUANDER: Yes.

BOARD MEMBER ETHERLY: Okay. And then
finally, the shuttle service that you indicated. Is

it fairly guaranteed that you will have at least some
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shuttle trips from each of your facilities going to
different destinations or different stops?

MR. QUANDER: We have the shuttle service
now and I'm anticipating that we will have it at this
field site.

BOARD MEMBER ETHERLY: Yes.

MR. QUANDER: But I want to see, I want to
offer it to staff. But the actuality is the staff may
say it is much quicker for me just to hop on the
subway to get down to court or from court to the
office.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: So it's just going to have
to be one of those things that we have to wait and
see, but I wanted to at least advise you that we do
have the shuttle service and that is traffic, but it's
de minimis.

BOARD MEMBER ETHERLY: Okay. And in
response to an earlier question I believe from Mrs.
Miller, you indicated that you don't have a firm way
of recording or noting how many of your clients drive
themselves to vyour facility or vyour location.
Similarly, would your answer be the same with respect
to trying to ©parse out how many use public

transportation to come to your facility or are dropped
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off by a family member or a loved one?

MR. QUANDER: Right. Anecdotally, I can
just give you my impression that a lot of the traffic
at the various field sites are drop-off.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: Relatives. And depending on
where, like at 25 K Street and downtown, a lot of the
traffic is through the bus and Metro.

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: Less so on Taylor Street,
because we just don't have access to the subway there,
but a number of offenders do take the bus and a number
of them do take -- they have friends that will drop
them off and then they will go about their business.

BOARD MEMBER ETHERLY: Okay. Final
question and, once again, thank you very much for your
time and your responses. The 90 to 100 employees that
you're anticipating at this site, are they coming from
other gites? A better way to phrase it. Are these
existing heads or are these new employees?

MR. QUANDER: Some of them will Dbe
existing, some will be new. When we bring the Drug
Collection Lab on board, those will be new employees.

I have been fortunate in my budget request. In fact,

I have a Senate Budget Hearing tomorrow morning.
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BOARD MEMBER ETHERLY: Good luck.

MR. QUANDER: We have been very fortunate
to have staff and Congress has brought in, too, the
idea of community policing and community partnerships
and community probation and parole supervision. So
they have given me the staff to do this. So there
will be a small increase in the complement of full-
time equivalents, but not a tremendous amount. We're
going to move people from an existing location, for
the most part, over.

BOARD MEMBER ETHERLY : If that
Congressional largesse were to continue, do you then
anticipate a circumstance where you might be 1in a
position to expand your footprint at these particular
centers, i.e., let's say Congress 1s generous next
year and decides to give you enough money to add more
heads?

MR. QUANDER: Right. Without looking to
see if the person that is responsible for supervision,
the supervision officer, is Dbehind me, I'm to the
point now where I think I have what I need to do the
job. And what I would need, as I mentioned earlier,
is I have substance abuse issues. I have money only
to serve 25 percent of the documented need. I have

mental health issues.
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I have other needs, so supervision and
parole and probation is more than Jjust having
sufficient officers just to make sure that, you know,
Mr. X has done what he is supposed to do. If we're
going to be successful in making sure that people can
be successful and not keep going through this
revolving door, I have to do some things outside of
the box and that's where I'm going and that's where my
focus is.

I don't need more people just to watch.
There are other things that we can do that have a
proven track record, that the evidence has shown --

BOARD MEMBER ETHERLY: Okay.

MR. QUANDER: -- has been successful and I
need to do that here in the District of Columbia.

BOARD MEMBER ETHERLY: Excellent. Thank
you. Thank you, Mr. Chair.

CHAIRPERSON GRIFFIS: Good. Thank vyou.
Anything else from the Board? Mr. Mann?

BOARD MEMBER MANN: When vyour agency
issued the RFP for this project, did it stipulate a
particular number of parking spaces that would be
required?

MR. QUANDER: I don't believe we -- no.

BOARD MEMBER MANN: Okay.
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MR. QUANDER: What we -- I'm sorry.

BOARD MEMBER MANN: And did it require
that it have some proximity to Metro or other public
transportation?

MR. QUANDER: Yes, that's a big component.

We really want access to Metro.

BOARD MEMBER MANN: Okay. Thank you.

CHAIRPERSON GRIFFIS: Good qguestion.
Thank you, Mr. Mann. Anything else? Cross?

MR. QUANDER: Hi, Ms. Douglas.

MS. DOUGLAS: I'm back again. I had
concerns about -- I want to ask what security. Will
there be any monitoring? You talked about the police
security that will be monitoring vyour offenders as
coming in. My question 1is how far will they be
monitored? Will they be monitored beyond the 200 feet
that you spoke of earlier?

MR. QUANDER: As far as security, twofold.

There will be, of course, video cameras that will be
on the facility that will cover our area and the
surrounding area. There will be a physical security
presence by contract security officers that will have
responsibility for inside of the building and the
immediate area right outside of the facility.

So I want to make sure that it's safe, not
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only within the building there's a presence, but also
right outside of the building as well. So there will
be our security presence there.

MS. DOUGLAS: Okay. You spoke of some
other areas, projects that you have and buildings that
you have. Do you have any buildings up on Connecticut
Avenue maybe in Georgetown or Constitution Avenue, as
well, that you have not spoken of at this hearing?

MR. QUANDER: If you can give me just your
indulgence.

MS. DOUGLAS: I don't know the exact --

CHATIRPERSON GRIFFIS: I'm not sure.

MS. DOUGLAS: My question is are there any
other buildings Dbesides Rhode 1Island Avenue and I
think Good Hope Road that you spoke of? I know you
talked about in Ward 8 and Ward 7.

CHAIRPERSON GRIFFIS: Right. But where
are we going with this for the discussion set so far?

MS. DOUGLAS: I just want to know are
there any other? He spoke of other --

CHAIRPERSON GRIFFIS: Okay. But i1is it
germane to this application or your case presentation?

MS. DOUGLAS: Yes, it 1is. My concern is
that he said that they had other buildings that he

spoke -- that was referenced to this application, that
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he named some locations. So my question was was there
any other activity going on with these clients?

MR. QUANDER: Can I respond very quickly?

No. But as you can see from what's here, we don't
have a number of offenders in that area. Most of our
offenders are exactly where we are located now and
where we would like to be.

MS. DOUGLAS: Okay. Thank you. My other
question I wanted to ask you, I know you talked about
14,000 offenders and about 500 would be coming into
the community. Who will be monitoring these people
coming and going? I know some will have electronic
monitoring bracelets on them, but what about the other
that don't have those electronic monitoring bracelets
on there that can be monitored that would come into
the community and the other activities, crime, will
increase and maybe other things, the safety of the
children that's in the neighborhood, the schools and
the other whatnot?

What reassurance can you give the people
in the community that these offenders, there are so
many coming in, they will not come into the community
to do anything negative?

MR. QUANDER: Okay. Commissioner Douglas,

as I indicated, the men and women that I'm talking
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about providing services for are already in the
community. I mean, they are not coming from anyplace
else. They already reside in Ward 7 within the Sixth
District. So they are not coming in.

By having a presence in the specific
location, we're in closer proximity to the men and
women that we supervise, so it's much easier for us to
get out to supervise them. It's much easier for them
to come in to see us. It cuts down tremendously on
the number of excuses that offenders will often raise
about how come I -- why they couldn't make it, what
their problems were, car broke down.

When you can walk to your CSO's office, it
cuts down on a lot of the excuses, which gives us a
greater opportunity to supervise and to provide some
support to help people make that transition.

MS. DOUGLAS: But your map shows that they

are just not in Ward 7, the one mile radius that you

just spoke of. They are in other areas, too, that
will be coming in. So that won't be true, that you
won't be servicing just those in that area. You will

be servicing some other areas. Is that true?
MR. QUANDER: No. The majority of the
people that we anticipate servicing in this field site

are Ward 7 residents that are shown by the diagram or
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the photograph that's there.

MS. DOUGLAS: So you --

MR. QUANDER: I'm not anticipating people
coming from other parts of the city to this site.

MS. DOUGLAS: Well, is there any way that
we can have some data or something to refer to that,
because speaking earlier you were saying that there
will be other people coming in from Indiana Avenue,
your old building, and some other locations. So that
would be kind of hard. You would be talking about
1,400 people, 1,400 people coming in in your area.

MR. QUANDER: No, what I -- I'm sorry, I
didn't mean to cut you off.

MS. DOUGLAS: I mean, 1,400 people coming
in your area and 500 a day. So you're saying we have
that amount of people in Ward 7 and none is not coming
-- because you said also the people in Ward 8 on Good
Hope Road would also be coming over to the area, too.

CHAIRPERSON GRIFFIS: Okay. I think the
succinct gquestion is are these folks all in direct
proximity to where you're proposing to be?

MR. QUANDER: Yes.

CHAIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: Okay. I'm going to pass it

on to Ms. Michele Tingling. Thank you.
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MS. TINGLING-CLEMMONS: Thank vyou and
thank you, Mr. Quander. Okay. I'm a little confused
now, because the presentation that I heard at the ANC
meeting, you talked about 57 parking spaces and now
we're being told about 15 parking spaces and eight or
nine of those spaces are going to be allocated to
Government vehicles. Therefore, that really leaves
only six spaces available for staff or for clients
coming in. To me that's a much smaller number of
available spaces.

CHAIRPERSON GRIFFIS: Question?

MS. TINGLING-CLEMMONS: So how is it that
you assess that that's an adequate number of spaces if
you're talking about 80 to 90 staff?

CHAIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS: If you're talking
about a population of 500 clients?

CHAIRPERSON GRIFFIS: We need straight,
succinct gquestions. I got the question.

MS. TINGLING-CLEMMONS: Right.

CHAIRPERSON GRIFFIS: Why do you think six
is appropriate for 100 employees and 500 other people
coming and going?

MR. QUANDER: I think six and I think the

architects will explain more and go 1into some

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

323

additional detail. But I think with our current use
of Metro, what we're going to do as far as additional
incentives to try to encourage more and more people,
our employees, to use Metro, I think that will be
sufficient.

It may not be perfect, but I think that
will get us a long way to where we need to be. Unlike
some of the other agencies, we have Metro access. We
have been using it and we will amp it up and continue
to use more of it.

MS. TINGLING-CLEMMONS : Well, the follow-
up is I noted that the chart that you put up of the
population that you're serving, you anticipated that,
approximately, 45 percent to 44 percent were
unemployed. That means that 55 percent to 56 percent
are employed.

What 1is the data that demonstrates that
none of that employment involves driving? In other
words, 1s everybody who i1s coming to your facility
unemployed and in that 45 to 44 percent that your
chart indicated?

MR. QUANDER: No, no. Not everyone that
is coming to the facility is unemployed. I think the
chart indicated that, approximately, I'm not sure what

the percentage was, 47 or 45 percent, were unemployed.
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The remaining offenders are employed.

MS. TINGLING-CLEMMONS : Right. So my
question is, I mean, it has been your stipulation or
your assumption that, essentially, most of the clients
who are coming to the facility are going to be
walking, and a two mile radius is a good bit outside
in terms of expecting that people are going to walk
down there, because it's a Metro Station, or that
where they live is next to a Metro Station and will
take them there by Metro.

And so I guess, Dbecause I'm 1looking at
213.6, which talks about how the parking lot should be
reasonably necessary and that the likely result will
be a reduction in over-spill parking on neighborhood
streets, I don't see accommodations for that. And if
you have that number of people coming and 55 percent
of them are employed --

CHAIRPERSON GRIFFIS: Okay. We need
succinct questions not testimony.

MS. TINGLING-CLEMMONS: 55 percent of them
are employed.

CHAIRPERSON GRIFFIS: So, please, direct
qguestions.

MS. TINGLING-CLEMMONS: And you don't have

any idea of how many are driving.
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CHAIRPERSON GRIFFIS: As I understand the
guestion, so you have got these 55 percent or so
employed folks. Aren't they going to have to get over
quickly and leave quickly or aren't they going to have
cars? What gives us the assurance that that doesn't
actually create more demand for parking?

MR. QUANDER: The only thing that I can
give you is just anecdotally what I have seen in our
operations throughout the city. When I'm there, and I
spend a lot of time out in the field, men or women
come, they are dropped off, they walk, they get there
by bus. They generally go in, they give their sample
and then they leave. If there is no line, they are in
and out in no more than 10 minutes and then they go
about their business.

CHATRPERSON GRIFFIS: Okay. Next
question?

MS. TINGLING-CLEMMONS: You said if there
is no line?

MS. DOUGLAS: If there is no line.

MR. QUANDER: If there is no 1line, they
can go in, take care of it, give the sample and then
come out. If there is a line, that 10 minutes may be
20 minutes.

MS. TINGLING-CLEMMONS: Okay. So all of
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these, I guess, are educated guesses. You think that
six spaces is going to be enough. We question that.

CHAIRPERSON GRIFFIS: Understood.

MS. TINGLING-CLEMMONS: Okay. Under 213.6
and 7. Well, that's pretty much --

CHAIRPERSON GRIFFIS: Okay.

MS. TINGLING-CLEMMONS : Oh, I guess the
other thing is, and I'm not sure that you're aware of
this, but the Kiss and Ride space that's going to be
taken up, currently the way people use that space at
the Metro --

CHATRPERSON GRIFFIS: We just need
questions.

MS. TINGLING-CLEMMONS: Right.

CHAIRPERSON GRIFFIS: You're going to have
this great opportunity to just give us your whole
testimony and case presentation.

MS. TINGLING-CLEMMONS: Oh, okay.

CHAIRPERSON GRIFFIS: Now, you just want
to ask him a quick question.

MS. TINGLING-CLEMMONS: Okay. How can you
assess that some of the spaces that you need and the
access to the alley, that will not impede the traffic
and take up the parking by people who are coming to

pick people up from Metro or wait for them to come out
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of Metro is not going to be impeded by the lack of
access that is going to be taken up by this building
that is currently available for the Kiss and Ride?

MR. QUANDER: The Kiss and Ride, as I
understand it and the architect will gpeak to it
specifically, and I should defer to him, but it's my
understanding that Kiss and Ride will remain. It may
be relocated, but there will be a Kiss and Ride area
and that will have no impact on our operations at all.

People will still be able to drop off their loved
ones or pick their loved ones up and then exit the
area. I don't think there is going to be any impact
by our use of the facility.

CHAIRPERSON GRIFFIS: Good. Will kissing
still be allowed?

MS. TINGLING-CLEMMONS: That's Dbecause
you're not aware of how the space is used currently or
the space in the alley.

CHATIRPERSON GRIFFIS: Okay. No
statements. Questions.

MS. TINGLING-CLEMMONS: Right. I'm saying
but it's hard, because he is not familiar with the
area.

CHATRPERSON GRIFFIS: Then don't ask the

question.
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MS. TINGLING-CLEMMONS : So unless I
explain it, then I can't answer the question.

CHATIRPERSON GRIFFIS: If he can't answer
the question it's mnot a good cross examination
question.

MS. TINGLING-CLEMMONS: Huh?

CHATIRPERSON GRIFFIS: If he can't answer
the question then it's not a good question. Ask it of
the person that can answer it. Let's move ahead.
Anything else?

MS. TINGLING-CLEMMONS: Are you aware of
the spaces available for a Kiss and Ride presently?

MR. QUANDER: Yes.

MS. TINGLING-CLEMMONS: Do you know how
long it is that people stand there and wait for their
people to come through? Have you done a study that
indicates that it will not impede access?

MR. QUANDER: I haven't done a study. I
have used --

CHAIRPERSON GRIFFIS: Okay. Have not done
a study.

MR. QUANDER: I haven't done a study.

CHAIRPERSON GRIFFIS: Next question?

MS. TINGLING-CLEMMONS : Why was there no

traffic study done?
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MR. QUANDER: I have to ask the architect
or the developer.

CHAIRPERSON GRIFFIS: You don't know?

MR. QUANDER: I do not know.

CHATIRPERSON GRIFFIS: He doesn't know.

MS. TINGLING-CLEMMONS : Okay. All right.
Well, I think you got the picture.

CHAIRPERSON GRIFFIS: Good.

MS. TINGLING-CLEMMONS: The spaces aren't

adequate.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Let's move ahead. Of course, the
PowerPoint is coming into the record. Is that

correct? Do we have hard copies?
MR. QUANDER: I will present a hard copy.
If the record could remain open and if I can get back
to my office in time to run a copy, it will be back
here before you close. It will be open.

CHAIRPERSON GRIFFIS: All right. But
importantly, get it to the ANC also, so that they have
it.

MR. QUANDER: Yes.

CHAIRPERSON GRIFFIS: And also the same to
make copies they need.

MR. QUANDER: They have had the exact same
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presentation.

CHAIRPERSON GRIFFIS: It should exactly be
the presentation.

MS. DOUGLAS: No, we don't. We have not
gotten that hard copy. All due respect, Mr. Quander,
we have not gotten it.

MR. QUANDER: I said they have had the
same presentation.

CHAIRPERSON GRIFFIS: Right.

MR. QUANDER: I will get them a copy as
well.

MS. DOUGLAS: Oh, a hard a copy.

CHAIRPERSON GRIFFIS: Indeed.

MR. QUANDER: Thank you very much.

CHAIRPERSON GRIFFIS: Thank you very much.

Appreciate it. Well, there it is. Next?

MS. GIORDANO: Next you're going to see
the building.

CHAIRPERSON GRIFFIS: Indeed. Edge of my
seat.

MS. GIORDANO: Just kind of a logistical
guestion. Are we concluding at 6:007?

CHAIRPERSON GRIFFIS: Yes. This is going
to be the last witness. As I did look at this tonight

with everyone's schedule, the model needs to move out
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further so the Board can see it, this will be the last
witness. We'll take questions then cross examination
and then we'll conclude. We'll set the next date for
the hearing on this and then we'll move on from there.
Okay. Let's move ahead.

MS. GIORDANO: Our last witness is Patrick
Burkhart, I'm sorry, from Shalom Baranes Associates.

MR. BURKHART: Good afternoon. I'm here
with an associate of mine, Claudia Russell. We are
with the Office of Shalom Baranes Associates. I'm a
principal in that office and the architect of record
for this project. Our offices are located at 3299 K
Street, N.W. here in Washington, D.C. What I would
like to do is to switch from the desk microphone to
this mobile microphone, so that I can continue with
the presentation.

CHAIRPERSON GRIFFIS: We'll let you know
if it works. No.

MR. BURKHART: Are we working now? Can
you hear it?

CHAIRPERSON GRIFFIS: Good.

MR. BURKHART: You can pick it up. Okay.
Great. We'll finally have the opportunity to present
the subject matter at hand here, and what I would like

to do is Jjust quickly go through some of the
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background information, photographs and other
pertinent aspects of facts to the project and then
from there move ahead with the development of the
office building and parking as it relates to the C-3
portion of the site. I will come back at the very end
to talk about a second parcel.

CHAIRPERSON GRIFFIS: Good.

MR. BURKHART: Quickly, our =site 1is
located here 1in northeast Washington. There is a
diagram that shows East Capitol.

CHAIRPERSON GRIFFIS: Excellent. Let's
zoom in. We know where it is.

MR. BURKHART: Okay. The site diagram you
see here is oriented with north towards the left side
of the sheet. We have Benning Road here towards the
southwest, 45" Street towards the west. We have an
alley at the eastern portion of the property, which
runs north/south, but it's actually a one-way towards
the south, and Central Avenue here at the opposite end
of the property.

The entire site area of Parcel 1 is about
34,050 sqguare feet. It's zoned C-3-A, FAR limitation
of 2.5, height limitation of 65 feet. And what 1is
particularly interesting with this site is that there

are a lot of encumbrances on the site that relate to
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the Metro construction both below and at the surface
level of the site.

I have a couple of photographs over here
quickly to review what we have. This is a photograph
looking at the property taken from opposite Benning
Road looking towards the northeast. You can see here
that as we sweep across the photograph, we have at the
north end of the property an existing construction.
It's the Metro chiller building located here.

Between that element and the Metro
escalator entrance towards the south end of this site,
we have the Kiss and Ride zone. It's accessed from

“ Street and runs towards the southeast towards the

45
alley here. We have a total of six spaces that are
serving currently Kiss and Ride, and our proposal is
to maintain those numbers, but to relocate them from a
center site location to an eastern edge location
adjacent to the alley.

As you can see also in the photograph,
everything directly to the east of us beyond the alley
is, essentially, very low scale residential in the R-2
zZone. We have a number of properties that pair row
house structures. Now, they are paired in such a

fashion that we have two homes with a shared party

wall and then a side yard separating that home from
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its opposite property 1line, so that we have a
dimension of about 8 feet from a property 1line to
those row houses. But they are very low scale to the
east of our site.

I have another photograph that quickly
takes a look from the site, from the alley looking
towards the west. And here we actually have the Metro
escalator entrance located here, a bus stop, the Kiss
and Ride zone on the road that currently exists moving
down towards 45 Street. And as you can see here
opposite Benning Road, we have gas stations and other
very small scaled strip commercial activity.

The real driver for the two requests that
we make today, the first of which is for relief from
the required setback for the mechanical penthouse at
the roof level of our main building as well as for a
special exemption to the parking requirements, really
are both rooted in the same central problem, which has
to do with the developable area on the site.

We have a series of conditions with the
Metro tunnel located here, a vent shaft, subterranean
element located along the alley with a shaft at the
surface grade 1located over here, a Metro chiller
building with its service easement access requirements

at the northern edge of the property, as well as a
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service access maintenance area with the elevator and
exhaust shaft from the tunnel itself located here.

When vyou subtract all of this from the
site, our developable area is about one-third. So we
go from the 34,000 square feet to about 11,500 square
feet, which is essentially concentrated at the center
of this site towards the west end along 45" Street.
There is an additional setback requirement, a no build
zone, of 15 feet along 45" Street in the regulations.

So that further reduces the area that we can develop.

When we look at this irregular shape, this
has directly led to the massing and the building floor
plan that we are presenting here today. Here we have
a site plan that shows the building that we are
proposing, which is located here. It is adjacent and
connected by a canopy element to the existing chiller
building located here. We have the Metro escalator at
the southeast corner of this site and we are leaving
that intact and are not proposing any changes to it.

We are locating a portion of parking at
the southwest corner of this site opposite what will
be the front door of the proposed building which, in
working with the Office of Planning, it was suggested
that that building have a main entrance from Benning

Road, so that sets up the site configuration in terms
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of the parking and the proposed building.

We have also located the Kiss and Ride
feature of the existing Metro stop from its center
section location to a position here along the alley at
the eastern edge of the site, and the alley is a one
way, 15 foot wide path of travel that leads to Central
Avenue over here. These particular parking spots are
actually back-in and this was at the direction of the
Department of Transportation here for D.C. I was a
little surprised, as well, Dbecause we had actually
them in the other direction and their review suggested
this particular configuration.

I would like to take a moment to explain
the building and how it's organized within, and then
to take that idea with its position on the site plan
relative to the issue of the penthouse setback.

CHAIRPERSON GRIFFIS: Good. While you're
changing boards, that board, is that in the record at
this point?

MR. BURKHART: Yes, these are all.

CHAIRPERSON GRIFFIS: That one is?

MR. BURKHART: This is actually in a black
and white configuration in the record.

CHATIRPERSON GRIFFIS: Boy, in which

package? Does anyone else see that one?
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MR. BURKHART: It should be the 1last
submitted package.

CHAIRPERSON GRIFFIS: Do you have that
with the sections and the landscaping? It sure wasn't
familiar to me. What sheet number is that?

MR. BURKHART: The sheet number I have is
A-03, A-04 in their package.

CHATRPERSON GRIFFIS: Okay. There it 1is.

We don't have it.
MR. BURKHART: You do not have it?

CHAIRPERSON GRIFFIS: I have a similar. I

think I have -- I mean, I have got a great circulation
plan that shows pedestrian. I mean, some of the
situations -- anyway.

MR. BURKHART: Yes.

CHATRPERSON GRIFFIS: Bottom 1line, just
make a copy of it. We're going to put it in. What we
haven't seen is the elevation on the upper left, which
I don't know 1if any of vyou saw. Anyway, 1it's
information. You're presenting it. It needs to come
into the record as a hard copy.

The other piece is what is the dimension
of the alley there?

MR. BURKHART: This is a 15 foot wide

alley.
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CHAIRPERSON GRIFFIS: Okay. Let's move
ahead.

MR. BURKHART: Yes. From this site plan
in which we feature the roof plan of the building,
here is the ground floor and a typical floor of the
five story building.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: We have a building that's
within the 65 foot height limitation.

CHAIRPERSON GRIFFIS: Okay. Good. Let's
focus on 411 at this point or 400.7 or I don't know,
whatever we are in.

MR. BURKHART: Penthouse setback.

CHAIRPERSON GRIFFIS: Penthouse setback.

MR. BURKHART: What's driving it.

CHAIRPERSON GRIFFIS: That the issue on
the roof plan, it's that L, sideways L shape, that's
the penthouse structure on top of the building. Now,
you're showing us the plan to the right of it, which
is showing actually where your core is, which is why
it's raising up from that level.

MR. BURKHART: That's correct.

CHAIRPERSON GRIFFIS: And the issue 1is
it's pushed back because of your structural system in

the Metro.
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MR. BURKHART: That's precisely right. It
also has to do with the interior function of the
building. A core located in the center simply would
not allow for the types of spaces that the proposed
clients --

CHAIRPERSON GRIFFIS: Right. What's the
depth of the building, of the rectangle, if you took
the core out?

MR. BURKHART: The front to back dimension
is 78 feet.

CHAIRPERSON GRIFFIS: 78. So what you're
saying is if you put that core right in the middle,
which would maybe be let's say it's 20 feet, you would
have, you know, 25 on each side and then you would
have a corridor and you don't have any office space?

MR. BURKHART: That's precisely correct.

CHAIRPERSON GRIFFIS: I see. It's all in
there. I'm just summarizing.

MR. BURKHART: No, I appreciate it wvery
much. You saved my effort here.

CHATIRPERSON GRIFFIS: Good.

MR. BURKHART: Okay. So that is the
reason, essentially, why we're asking for the
penthouse relief. Relative to -- to get back to the

idea of the site plan and with the organization of
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parking, we are providing with direct access from
Benning Road a two-way drive into a parking lot in
front of the building. We are providing 11 self-park
spaces here with four tandem spaces at that location.

In addition, we are providing four
parallel parking spaces accessed from the alley at the
northeast corner of the site. So the total in terms
of zoning required, zoning conforming spaces, we have
15 plus 4 tandem, which are not in that total.

With the site, we are proposing our
loading off 45" Street with a loading berth for a 30
foot truck located here along with a loading platform.

We're sharing the curb access already created by the
service access to the chiller building located here.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: Now, the last thing I would
like to describe is the additional parking lot that is
under consideration separate to this.

CHAIRPERSON GRIFFIS: Before we go there,
why aren't you doing below grade parking?

MR. BURKHART: We're not doing below grade
parking because of what you said about Metro
construction. If you look at this ground floor plan,
we have a series of grade beams which allow us to

basically counter-lever to the edge of the Metro
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tunnel, which occurs right along here underneath.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: Those are case-ons.

CHAIRPERSON GRIFFIS: And so that goes to
what Mr. Jawer was indicating.

MR. BURKHART: Right.

CHAIRPERSON GRIFFIS: As not being allowed
to put any pressure on the tunnel.

MR. BURKHART: It's physically impossible,
right. We cannot put pressure on the tunnel. The
dimension that's left is literally less than half of
the width of the building, which takes us to about 33
feet. It's just physically impossible.

CHAIRPERSON GRIFFIS: Okay. I mean, we
have seen construction on top of Metro's, you know,
tunnels all over the place in the city, in fact, you
know, around 13 and U and all that. But what you're
saying is you don't have enough depth of the site to
accommodate that kind of structure that would allow
you to have below grade space?

MR. BURKHART: That is essentially right,
because we're not allowed to build over the influence
zone of that portion of the site through here. So the
remaining portion where you could excavate is actually

-- it simply isn't large enough to provide a drive
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lane plus parking spaces.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: As well as having the core
elements drop down at this location, so that the
elevator's access -- it just doesn't -- there's just
not enough dimension to make it work.

CHAIRPERSON GRIFFIS: Do a drive-by on a
core to more drive-by on core?

MR. BURKHART: Yes.

CHAIRPERSON GRIFFIS: Okay. Kind of get
caught.

MS. GIORDANO: Before vyou leave the
building, do you want to touch on exterior materials?

MR. BURKHART: Yes.

CHAIRPERSON GRIFFIS: On the penthouse?
I'm sorry, I didn't hear your guestion. General
materiality of the building?

MS. GIORDANO: I Jjust thought he might
want to touch a 1little bit on the materials we're
using and the elevations before he leaves the
building. If you're not interested, that's fine.

CHAIRPERSON GRIFFIS: What's the material
of the penthouse?

MR. BURKHART: It's basically brick with

horizontal metal panels, a combination, in a banded
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configuration that you see here in the model.

CHAIRPERSON GRIFFIS: So it carries wup
some of the materiality of the building?

MR. BURKHART: It carries up the
materiality of the building. We have placed it here.
Again, the fact with the residences opposite the
alley, we do not have a large area of windows with
that core element. So it just takes this matting
position up.

CHAIRPERSON GRIFFIS: Okay. And that's
showing Benning. Is that just showing the brick

material change or is that actually relief?

MR. BURKHART: It actually is a bit of
relief. We're working with the dark horizontals on --
that you see here are brick. The lighter bands are

actually horizontal paneled metal.

CHAIRPERSON GRIFFIS: I see.

MR. BURKHART: It's basically a ribbed
metal that's running horizontal to give this thing an
appropriate scale that relates to this.

CHAIRPERSON GRIFFIS: I see.

MR. BURKHART: Where we have offices.

CHAIRPERSON GRIFFIS: And would they be
inset or are they in line with the brick or how?

MR. BURKHART: Slightly inset.
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CHAIRPERSON GRIFFIS: Inset.

MR. BURKHART: Yes, slightly inset.

CHAIRPERSON GRIFFIS: Okay. So it will
read as a relief material?

MR. BURKHART: There's a little bit of
relief.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: In texture and depth to it.

CHAIRPERSON GRIFFIS: Ms. Miller?

VICE CHAIR MILLER: What's the height of
the penthouse above the roof?

MR. BURKHART: The height of the penthouse
igs 18 feet 6 inches above the height of the roof.

VICE CHAIR MILLER: Thank you.

CHAIRPERSON GRIFFIS: Go ahead.

MR. BURKHART : Okay. That really
concludes the C-3-A portion of the site.

BOARD MEMBER MANN: I have a quick
qguestion.

MR. BURKHART: Yes?

BOARD MEMBER MANN: Why can't you count
the tandem spots towards the number of parking spaces
available?

MR. BURKHART: Because we don't have

direct access to a drive aisle.
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BOARD MEMBER MANN: So that's per the --

MR. BURKHART: Typically, we don't count
those.

BOARD MEMBER MANN: -- Zoning Regulations?

MR. BURKHART: For zoning, yes. We don't
count those typically as a required zoning space.

BOARD MEMBER MANN: Okay. Thank you.

MR. BURKHART: Yes.

MS. GIORDANO: If I could just add, but
they certainly can be required by this BZA to be put
in place.

MR. BURKHART: Yes.

CHAIRPERSON GRIFFIS: Go ahead.

MR. BURKHART: Okay. I would 1like to

discuss the parking lot, which is located in an R-2

Zone. It is positioned here at the south end of the
square between the alley and 46 Street, N.E. It
faces onto Central Avenue. Our access to the parking

that we're proposing would be from the alley with a
driveway located here. 1It's a two-way driveway, which
would provide access to 11 parking spaces on this
parcel of land. We have three parallel park spaces on
the north edge and 8 90 degree angle parking on the
south side.

We have positioned the parking in such a
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configuration that we have landscaping around the
perimeter of the parking that we are creating,
including a 3 foot planning strip between the edge of
our parking and the adjacent residential lot.

CHAIRPERSON GRIFFIS: How many spaces are
you showing in that plan?

MR. BURKHART: I have 11. Actually, let
me point out --

MS. GIORDANO: I think you are looking at
an earlier plan.

CHAIRPERSON GRIFFIS: Sure. Sure. No, I
absolutely am, because you've got landscaping on the
sheet north side of that.

MR. BURKHART: Yes, I'm sorry.

CHATIRPERSON GRIFFIS: That's all right.
We're going to get all of that.

MR. BURKHART: This 1s a direct result
from very recent comments by the Department of
Transportation on this.

CHAIRPERSON GRIFFIS: Right.

MR. BURKHART: Within the last week.

CHAIRPERSON GRIFFIS: Okay. So let's run
through quickly.

MR. BURKHART: Yes.

CHAIRPERSON GRIFFIS: Because then we're
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going to need hard copies of that. Looking on the top
side of that sheet it 1looks 1like there is a paved
area. And vyou stated it's only one ingress and
egress, correct?

MR. BURKHART: That's correct.

CHAIRPERSON GRIFFIS: So what's happening
on that side?

MR. BURKHART: On this end, this 1is a
space in which you can back the car into to get out of
the lot.

CHAIRPERSON GRIFFIS: Oh, I see.

MR. BURKHART: So it's essentially a turn
around, if you will.

CHAIRPERSON GRIFFIS: I see.

MR. BURKHART: It's a T shape turn around.

CHATRPERSON GRIFFIS: Okay. And what you
are showing on the 1left side also is the, on the
elevation rather, 7 foot high fence?

MR. BURKHART: That's correct. That's the
section that is taken through the site.

CHAIRPERSON GRIFFIS: I see.

MR. BURKHART: Residential adjacent lot to
the left. We're showing a 42 inch high 1 foot thick
masonry screen wall.

CHATIRPERSON GRIFFIS: Good.
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MR. BURKHART: In addition to the
shrubbery that we're providing. And then on top of
that, at that location, we have another 42 inches of
screening around up to this height, which is 7 feet,
that continues around the entire parking enclosure.

CHAIRPERSON GRIFFIS: I see. Okay. And
have you specified your light fixtures, at this point?

MR. BURKHART: We actually do have some
cut sheets on the light fixtures.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: We are placing on the site
a total of -- we should have four of these 1light
fixtures, the height of which is about 15 feet, and
they have a shielded 1light throw onto the surface
parking lot.

CHAIRPERSON GRIFFIS: Okay. So you have
two in front and two in back?

MR. BURKHART: Two and two, yes.

CHAIRPERSON GRIFFIS: Okay. All right.
And is that shown on that plan, the light?

MR. BURKHART: Yes, they do.

CHAIRPERSON GRIFFIS: The numbers. Okay.

Because, obviously, that's different than the three
in front on the street edge from the plans that we

have. Okay. Good enough. What else?
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MR. BURKHART: So 1in addition to the
landscape screening along the eastern edge, the screen
wall around the site and the 5 percent required
landscaped area around the perimeter, that really is
essentially the parking design that we are proposing
for that lot.

CHAIRPERSON GRIFFIS: Understood. How do
you control that lot?

MR. BURKHART: That lot is actually
controlled by a gate that is part of the security
perimeter.

CHATIRPERSON GRIFFIS: Okay. Is there
anything when laying this out with the civils and all
the folks and all the utilization and DDOT and WMATA,
what's your understanding of how the Kiss and Ride are
going to be managed?

MR. BURKHART: The Kiss and Ride through
here?

CHAIRPERSON GRIFFIS: Yes.

MR. BURKHART: I think it's first come,
first serve.

CHAIRPERSON GRIFFIS: Okay.

MR. BURKHART: Essentially.

CHATIRPERSON GRIFFIS: I want to follow-up

with Ms. Doggett on the question of that then. Okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

350
Anything elge?

MR. BURKHART: No, that's it.

CHAIRPERSON GRIFFIS: Questions, Board
Members? Penthouse setback, parking requirements and
layout on the C, parking requirements and layout on
the R-2? ©Nothing? Okay. Cross? Any cCross?

MS. GIORDANO: While the ANC is coming up,
I have copies of the model and the brick sample.

CHAIRPERSON GRIFFIS: Wow. Regular design
Board we are.

MS. DOUGLAS: I just wanted to, I know you
spoke earlier, you all said 15 spaces earlier. So now
you're saying 11, so will the 15 increase?

MR. BURKHART: No, no, no, no. We are
providing 11 spaces in this area.

MS. DOUGLAS: Yes.

MR. BURKHART: Plus four spaces along
here, a total of 15 zoning conforming spaces, if you
will. In addition to those 15, there are four tandem
spaces associated with the lot down here. So that
total would be 11 plus 4 plus 4.

MS. DOUGLAS: Okay.

MR. BURKHART: Total of 19.

MS. DOUGLAS: Will the ANC get a copy of

this copy?
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MR. BURKHART: Yes.
MS. DOUGLAS: Is it made available now?

Do you have it now, so we can have a copy of that?

CHATRPERSON GRIFFIS: Of what, the site
plan?

MS. DOUGLAS: Yes, uh-huh.

CHAIRPERSON GRIFFIS: Do vyou have extra
copies?

MS. GIORDANO: I don't think we do. I can
send one.

MS. DOUGLAS: Thank you.

CHAIRPERSON GRIFFIS: We'll get one before
you walk out of here.

MS. DOUGLAS: Thank you very much.

CHAIRPERSON GRIFFIS: We'll rip a copy off
of one of the copies wup here. Now, Jjust to
understand, they are going to be submitting that
sheet, which is a 1little bit different than what we
will provide you today, but in order to have it today,
let's get you one of the copies. I think I marked up
on all of mine, so if someone has an extra one, that
would be grand. Okay. What else? Anything else?
Very good.

MR. BURKHART: Thank you.

CHATIRPERSON GRIFFIS: Thank you very much.
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And we really wore you guys out, didn't we? Okay.
Well there we are, 6:00. Ms. Giordano, no other
witnesses. Is that correct?

MS. GIORDANO: No other witnesses.

CHAIRPERSON GRIFFIS: Excellent. Okay.
So we have, at this point, oh, vyes, actually, Ms.
Doggett, 1f you don't mind, if I could ask you just a
quick question on the Kiss and Ride parking, and then
I would, excellent, understand that the case in chief
would be complete. Obviously, there is an opportunity
for rebuttal witnesses at the end and closings, which
will be the final stuff. I'll run through the entire
process of what I anticipate.

The quick question I think you heard it
was how is WMATA going to be managing and controlling
the Kiss and Ride, so they don't get filled? How do
you deal with that, not someone parking there all day?

MS. DOGGETT: That's a good question and
we haven't actually addressed that yet, but I will go
back and address it.

CHAIRPERSON GRIFFIS: Okay. Help me
understand how it's done.

MS. DOGGETT: That's how it works right
now. Well, in some of the larger stations there are

actually transit police who patrol.
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CHATIRPERSON GRIFFIS: Okay.

MS. DOGGETT: But it's not frequent, to be
honest.

CHAIRPERSON GRIFFIS: So you haven't seen
any other facilities the need to patrol that, to have
someone there to make sure people are moving on?

MS. DOGGETT: That is correct. It hasn't
been a problem at other facilities.

CHAIRPERSON GRIFFIS: I see.

MS. DOGGETT: Yes.

CHAIRPERSON GRIFFIS: I see. Okay. There
it is. Well, we'll look for that to be submitted then
in terms of the program and how that would be managed.

Mr. Etherly has a follow-up, I believe.

BOARD MEMBER ETHERLY: Are we also rating
through kind of submittals? It's a submittal related
to a WMATA, so I wanted to -- is this appropriate, Mr.
Chairv?

CHAIRPERSON GRIFFIS: Okay. Yes, let's do
it, so we don't forget.

BOARD MEMBER ETHERLY: Just very quickly.

Perhaps for Mrs. Giordano, but also since we have at
the table Ms. Doggett, there was a reference in the
submittal of the applicant to the 1980, the WMATA

Development Related Ridership Survey of December 1989.
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E-V-E-N-IT-N-G S-E-S-S-I-0O-N

(6:00 p.m.)

BOARD MEMBER ETHERLY: Might we be able to
get a copy of that?

MS. DOGGETT: Absolutely.

BOARD MEMBER ETHERLY: Excellent. And I
don't know, Mr. Chair, did we get an extra copy of the
employee survey, travel survey for CSOSA?

MS. GIORDANO: I believe it was attached
to the pre-hearing submission.

BOARD MEMBER ETHERLY: Okay.

CHAIRPERSON GRIFFIS: The traffic survey.

MS. GIORDANO: If it wasn't, I will submit

it.

BOARD MEMBER ETHERLY: Thank vyou, Mr.
Chair.

MS. GIORDANO: I will check the record.

CHAIRPERSON GRIFFIS: Yeg, I didn't see it
attached. We have the site location and the map and

the plats and that was all that I had seen. It wasn't
familiar to me.
MS. GIORDANO: Okay. We can submit it.
CHAIRPERSON GRIFFIS: Okay. It's not
attached to Exhibit No. 24 in my file. If it's

somewhere else, then I think we would need to see 1it.
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Okay. Excellent.

Then, at this point, let's go through
dates and then procedure. Mr. Moy, Ms. Bailey, are
you aware of opening dates that we can set this for?
Good. We're going to set this for the first case of
the afternoon on the 247 of May, 1:00. We will have
another case on that day, so we don't have the entire
afternoon set to spend on this. I think we have gone
through a lot of the time consuming aspects and that
is the preliminary matters in setting this on course,
and I think we're picking up speed here.

So on the 24™ we will get through --

MS. GIORDANO: You said 1:00? I'm sorry.

CHAIRPERSON GRIFFIS: Yes, 1:00. Now, for
everyone's full understanding, the applicant's case
has been presented. When we show up on the 247 at
1:00 we're going to start with the Office of Planning.

The Office of Planning is going to walk through their
report and their analysis and then be open for cross
examination. Then we will go to the Department of
Transportation, similarly, perhaps they will be here.

If not, we will have their submissions in the record.

After that, we will hear the ANC's case
presentation. From there, we will go to persons in

support of the application. Then we will go to
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persons in opposition to the application. And then
last, we will have any rebuttal witnesses, meaning,
Ms. Giordano is going to assemble what the case was
that was put up against her. She 1is going to pull
witnesses that can refute those aspects. You will
cross examine solely on that rebuttal testimony that
you heard. We will go to closings and that would be
it.

I would imagine that we would not need the
entire afternoon to complete all of that and we'll
certainly work on that. Ms. Miller, yes?

VICE CHAIR MILLER: Mr. Chairman, so that
we don't have confusion at the next meeting, I'm
wondering if we can regquest that the ANC submit in
writing who will be designated to represent the ANC?

CHAIRPERSON GRIFFIS: Good.

MS. DOUGLAS: That's fine.

VICE CHAIR MILLER: Thank you.

CHAIRPERSON GRIFFIS: Yes, I think that
would be great and for the case presentation. Yes,
Ms. Giordano?

MS. GIORDANO: I'm just going to note
apparently our SMD representative will be out of the
country at that hearing date.

CHAIRPERSON GRIFFIS: Any place nice, we
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could all go, I mean, if it's warm and tropical, we
could move the whole hearing there? Oh, I know, we
can't do that, can we? Okay. Well, in that case,
obviously, anything you want --

MS. GIORDANO: But we don't want to
postpone the hearing.

CHAIRPERSON GRIFFIS: A couple of Board
Members have just indicated whether you have a brief
statement that you wanted to make tonight while vyou
are here and then vyou can put in vyour written
submission.

I really hope -- I know there are
obligations that everyone in the room has, so if you
want to come forward at this point, we'll take quickly
and then we'll keep the record open for you to put in
written submission any testimony that you might have.

MS. BAILEY: Mr. Chairman, excuse me for
interrupting.

CHAIRPERSON GRIFFIS: Yes?

MS. BATILEY: But may I suggest a
submission date for all of the documents that the
Board is requesting, May 1772

CHAIRPERSON GRIFFIS: Excellent. May 177
for the submission documentation.

MS. DOUGLAS: Briefly, can -- I have one
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question about asking -- Ms. Miller had asked you when
to submit everybody. Will these include the witnesses
also that want to testify or just the --

VICE CHAIR MILLER: Just so there's no
confusion, if there 1is someone representing the
position of the ANC, they should have a letter from
the ANC that has been voted on with a guorum present.

MS. DOUGLAS: Okay.

VICE CHAIR MILLER: Saying that this 1is
the person representing the ANC. With respect to
other witnesses, no, just with respect to the ANC.

MS. DOUGLAS: Okay. So the witness will
have an opportunity to testify at that time?

CHAIRPERSON GRIFFIS: Well, that's two
different questions. She is asking that --

MS. DOUGLAS: I know the first question.

CHATIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: But my question, the second
question, because I know she wants to submit that,
does she want a list of the concerned citizens that
would like to testify as to --

CHAIRPERSON GRIFFIS: No, that's not what
she is asking for.

MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: She just wants to
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know who is authorized to represent the ANC and then
how they present and pull together their case and who

their witnesses are 1is up to that person representing

the ANC.

MS. DOUGLAS: Okay. All right. Thank you
then.

CHAIRPERSON GRIFFIS: But clearly, if
you're not -- and anyone that would be present in the

community that wants to come testify as a person,
there is an opportunity outside of the ANC to present
testimony.

MS. DOUGLAS: Yes, okay. I want to note
that, that we will have some witnesses that would like
to testify for the record.

CHAIRPERSON GRIFFIS: Excellent. Okay.

MS. TOLSON: Good afternoon. To make this
brief, again, I'm Christine Tolson, Commissioner, ANC-
7D, Single Member District O05. I wanted to witness
here this evening concerning the letter that I
submitted in your package that at our general meeting
it was voted on, it was signed by the majority that we
are in favor of this package. Thank you.

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much. Okay. Don't go too far. Ms. Giordano?

MS. GIORDANO: I have no gquestions.
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CHATIRPERSON GRIFFIS: Do you have any
cross examination?

MS. GIORDANO: I have no guestions.

CHATRPERSON GRIFFIS: Indeed. Does the
ANC have any cross?

MS. DOUGLAS: Yes, I definitely do. It
was not voted on. It was only --

CHAIRPERSON GRIFFIS: No statements. I
need questions.

MS. DOUGLAS: Questions. Oh, the question
is that she said that she submitted the proper --

CHAIRPERSON GRIFFIS: Wait. We heard what
she said. What's your question?

MS. DOUGLAS: Well, what proof do vyou
have? How many persons was there that voted for this
in the -- for the support? You said Commissioners
voted on it and what --

CHAIRPERSON GRIFFIS: Okay. How many
people were there? How many people signed it?

MS. TOLSON: Total at the meeting? Total
people at the meeting, about 50.

CHAIRPERSON GRIFFIS: 50 people. How many
Commissioners?

MS. DOUGLAS: No, how many Commissioners

I'm referring to did you say did the vote on support
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of this?

MS. TOLSON: Five Commissioners. Five
Commissioners were present.

MS. DOUGLAS: So how many do you need to--

MS. TOLSON: Four Commissioners raised
their hand after the motion was made to vote.

MS. DOUGLAS: How many Commissioners do --

MS. TOLSON: Three signed.

MS. DOUGLAS: Well, can I get my gquestion
out?

MS. TOLSON: Okay.

MS. DOUGLAS: You're being so rude. How
many Commissioners supported that?

MS. TOLSON: Four with a show of hands.

MS. DOUGLAS: What's show of hands? What
is that?

CHATIRPERSON GRIFFIS: What do you mean
what's show of hands?

MS. DOUGLAS: Well, the Commissioners --
well, because she is saying there were four. There
weren't four. There were only three. So that's what
I wanted to know and the records -- the documents all
reflect that. Because on her paper you submitted --

MS. TOLSON: Is that the gquestion?

MS. DOUGLAS: No. The question is that
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you said that four raised their hands, but only three
signed. But you only have to have four to raise their
hands that did not support. Who were four? Because I
did not raise my hand, if that's who you're referring
to.

MS. TOLSON: Okay. I think the witnesses
will prove that she did raise her hand in addition to
myself, Michael Creasey and Adrian Hasty.

CHATIRPERSON GRIFFIS: Okay.

MS. DOUGLAS: Were saying -- we have
documentation and I think the minutes reflects that
and also we note that in the minutes.

CHAIRPERSON GRIFFIS: Questions,
guestions, questions. You're going to have plenty of
time to get this in.

MS. DOUGLAS: The question -- okay. Thank
you.

CHAIRPERSON GRIFFIS: Any other questions
for the ANC or cross examination? Nothing else?

MS. DOUGLAS: No, but I know that it's not
true what she is saying.

CHAIRPERSON GRIFFIS: Indeed. Good.
Thank vyou. If there's nothing further, any questions
from the Board? Yes?

VICE CHAIR MILLER: I just have one thing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

364

further. Again, just to make it go more smoothly, I
just want to bring your attention to 3115.1, which
talks about what should be in an ANC report, and if
there is such a written report, it may be given great
weight. As of now, we don't have anything like that,
though we have your position as to what they did.

MS. TOLSON: Okay.

VICE CHAIR MILLER: Okay. Thank you.

MS. TOLSON: Thank you. Is that it?

CHAIRPERSON GRIFFIS: Good. Thank vyou
very much.

MS. TOLSON: Thanks.

CHATIRPERSON GRIFFIS: Travel safely.
Again, the record will stay open for additional
written submissions at this time upward to the 17" of
May. Very well. Let's move ahead then. We do have
the date. We do have submissions. I'll take any
questions of procedure or schedule. Ms. Giordano, any
difficulty?

MS. GIORDANO: No questions.

CHAIRPERSON GRIFFIS: Excellent. Does the
ANC have any questions on submission dates or next
hearing dates, procedural questions? These are just
procedure.

MS. DOUGLAS: Procedures?
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CHAIRPERSON GRIFFIS: Yes.

MS. DOUGLAS: Well, I just want to say the
procedure was not followed at the ANC.

CHATRPERSON GRIFFIS: Yes, I know, but I
have no jurisdiction over ANC. I Jjust Thave
jurisdiction over this hearing.

MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: And we have set this
now for the first case in the afternoon on the 24.
Submissions of which we have outlined what we expect
in by the 17", those will be served on the ANC. I
would assume that you are going to correct the
address, if you don't believe they are serving them at
the correct address, before you leave. Do you have
any questions on what and how we're proceeding?

MS. DOUGLAS: Oh, well, some things I
wouldn't disagree with, but then other than that --

CHAIRPERSON GRIFFIS: Not substance. Just
do you know you have to be back here on the 24" at
1:007

MS. DOUGLAS: Right. Yes, I understand
the 24" of May.

CHAIRPERSON GRIFFIS: Okay. Excellent.

MS. DOUGLAS: That we have to be here.

CHAIRPERSON GRIFFIS: Excellent. And you
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might want to avail yourself in looking at the file in
the zrecord to make sure vyou have the Office of
Planning's report so you can review it. Also, the
Department of Transportation's report. I would update
the file and look if there's any other additional
submissions that weren't served to the ANC, at that
time, so you can be prepared. We'll also be prepared
for your case presentation on that date.

That being said, yes?

MS. DOUGLAS: Okay. So all the documents
that we submitted today, will that still be used?

CHAIRPERSON GRIFFIS: Absolutely.

MS. DOUGLAS: Okay.

CHAIRPERSON GRIFFIS: The case file 1is
growing.

MS. DOUGLAS: It's growing. Okay.

CHAIRPERSON GRIFFIS: Absolutely.

MS. DOUGLAS: All right. I know you had
some witnesses who came here earlier today. They
won't have a chance to speak. I think Mr. Brooks'
family, they are here. Could you just give them a

second to speak? I know the time is whatever, but
they've been waiting all day, and I know you did say
you have some concerns that the community could speak.

So is it too late for them to speak, because they did
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wait all day.

CHAIRPERSON GRIFFIS: First, how many
persons are here that wanted to present testimony,
persons? Two, three. Can you be back on the 24" in
the afternoon?

UNIDENTIFIED SPEAKER: Most definitely.

CHAIRPERSON GRIFFIS: Anyone have
difficulty coming back? Hands of difficulty coming
back on the 2472

MS. DOUGLAS: Speak now. Could they speak
now, those who have difficulty?

CHATRPERSON GRIFFIS: All right. If
there's no difficulty, let's do that. We'll keep it
in our normal course. It has probably more impact
then when we're a little fresh. We have been here
since 8:00 this morning and I've heard five cases.
Okay.

MS. KNOX: I have a question.

CHAIRPERSON GRIFFIS: Yes, quick question?

MS. KNOX: Yes.

CHAIRPERSON GRIFFIS: You're going to need
to come up now and introduce yourself for the record
and then I'm going to let everyone go home for dinner.

MS. KNOX: Yes, my name is Jeannie Knox.

I live at -- on 46" Street. I am a concerned
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resident.

CHAIRPERSON GRIFFIS: Yes.

MS. KNOX: You mentioned that on the 247
of May we will reconvene here again, but you also
mentioned that there 1is a subsequent meeting after
this one subsides?

CHAIRPERSON GRIFFIS: That's correct.

MS. KNOX: And I wanted to find out
whether or not we'll have ample time to -- you'll have
ample time to hear all of the people present their
cases, present their testimony? And 1if not, whether
or not we will reconvene again or you'll, you know --

CHAIRPERSON GRIFFIS: Right.

MS. KNOX: -- lay the gavel down and
that's it.

CHATIRPERSON GRIFFIS: No, no, no. Our
requirements, I cannot stop a proceeding before we
complete it. And I have said all those six steps.
Every person would be provided three minutes to give
testimony as part of this case record. I can't
preclude you from doing or prohibit that. So it will
happen.

MS. KNOX: Yes.

CHAIRPERSON GRIFFIS: I really do hope

that we can get it all done on the 24.
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MS. KNOX: Yes.

CHAIRPERSON GRIFFIS: We're going to move
it on. Ags I said, we ate up a lot of time with the
preliminary matters. The big chunk of this is the
case presentation, which we have heard today, and all

this now goes to reaction or presentation of new

pieces. So I think we are going to pick up the speed
a little bit. So yes, my full anticipation is the
24", If we don't finish all the way through to

conclusion, it will go to another date.

MS. KNOX: Okay. Good. I wanted to --

CHATRPERSON GRIFFIS: It's very difficult
for us to keep continuing it.

MS. KNOX: Yes.

CHAIRPERSON GRIFFIS: And it doesn't help
anybody involved, so again our emphasis is going to be
to finish it.

MS. KNOX: Okay.

BOARD MEMBER ETHERLY: Mr. Chair, I think
just also to be clear with Mrs. Knox's question.

MS. KNOX: Knox, correct.

BOARD MEMBER ETHERLY: I think part of it
is we will definitely rely very heavily on the ANC and
other members of the community, on both sides of the

issue to ensure that you get the word out that people
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are aware of the 24" as the next opportunity. Because
I want to be sure that your question is necessarily
going to if there are some other members of the
community who may not be able to make it to join us on
the 24", we know how difficult schedules are. The
idea, I think, as the Chairman said is to have as many
people as possible here to provide testimony, because
that's part of our required proceeding.

But 1f there are individuals who can't
make it that day and might still want to submit
testimony, written testimony can indeed be submitted,
both in opposition and in support.

MS. KNOX: Okay. Is there a proper,
particular procedure or deadline for submissions in
writing, that is?

BOARD MEMBER ETHERLY: The record is still
open at this point.

CHAIRPERSON GRIFFIS: Right. We're going
to keep the record open, but I would have it submitted
in by the 24" of May. And you can send it to the
Office of Zoning. You can call in if you need how to
access that and we'll go from there. Excellent.
Anything else, questions, clarifications from Board
Members? Ms. Giordano, are you all set?

MS. GIORDANO: Yes, thank you very much.
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CHAIRPERSON GRIFFIS: Excellent. Thank

you all very much. Have a great evening. Ms. Bailey,

is there any other business for the
afternoon?

MS. BAILEY: No, Mr. Chairman.

Board this

CHAIRPERSON GRIFFIS: No business for the

Board. Let's adjourn the afternoon session.
(Whereupon, the Public He

concluded at 6:24 p.m.)
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